
 
NOTICE OF A REGULAR MEETING 

OF THE GOVERNING BODY 
OF THE CITY OF MIDLOTHIAN, TEXAS  

Tuesday, February 8, 2011   
Pursuant to the provisions of Chapter 551 VTCA Government Code, notice is hereby given of a 
Regular  Meeting of the Midlothian City Council, to be held in the Council Chambers of City Hall, 
104 West Avenue E, Midlothian, Texas  

REGULAR AGENDA – 6:00 P.M. 

Call to Order, Invocation and Pledge of Allegiance 

2011-37 Announcements/Presentations 
 a. Community Affairs calendar  
 b. Swearing in of new police officer  
 c. Fire Department grant briefing  
 d. Administrative Announcements related to personnel  

CONSENT AGENDA 

All matters listed under Consent Agenda are considered to be routine by the City Council and 
will be enacted by one motion without separate discussion.  If discussion is desired, that item will 
be removed from the Consent Agenda and will be considered separately. 

2011-38 Consider and act upon minutes from City Council meeting of January 25, 2011  

2011-39 Consider and act upon a resolution providing for an election to be held to elect a mayor 
and two councilmembers in the City of Midlothian; defining the term of office; 
designating the polling location; designating the election judge and providing for clerical 
personnel; designating the time and place; providing for a run-off election; and 
providing for the filing of applications for the official ballots for said election 

 

2011-40 Consider and act upon a resolution authorizing the mayor of the City of Midlothian to 
sign an application for Certified Local Government Status through the Texas Historical 
Commission 

 

PUBLIC HEARING 

2011-41 Continue a public hearing and act upon an ordinance to amend the City of Midlothian Zoning 
Ordinance 89-13, as amended, creating a new zoning district; Section 6.7– North 8th Street 
(N8) District, incorporating changes to various, articles, sections and subsections; providing a 
conflicts clause; providing a severability clause, and providing for an effective date, and 
consider and act upon an ordinance to rezone the properties along North 8th Street between 
West Avenue E and south of the 8th Street Bridge to the North 8th Street (N8) District, the 
segment of properties contain 29 parcels of land and are currently zoned either Commercial 
(C) District, General Professional (GP) District, Residential Three (R3) District, or Urban 
Village Planned Development (UVPD) (Case No. OZ01-2010-06) 

 REGULAR AGENDA 

2011-42 Citizens to be heard  

2011-43 Consider and act upon a resolution supporting the Terrace at MidTowne, LLC, an 
affordable rental senior housing complex within MidTowne 

 

2011-44 Consider and take action to approve the reclassification of a position in the Parks 
Department from Maintenance Worker II to Parks Maintenance Supervisor position 

 



2011-45 Consider and act upon an ordinance to renew the Solid Waste Collection and Disposal, 
Residential Recycling and Brush Collection Contract and amending Ordinance 2008-45, 
Section 6 - Levy of Fees for Garbage/Refuse and Recycling Collection Service, by 
changing to one of the following options: (Option A) Current Level of Service - $15.38 
(inclusive of tax); (Option A-1) Current Level of Service trash with 1x per week cart 
recycle - $17.06 (inclusive of tax); (Option A-2) Current Level of Service with every 
other week cart recycle - $16.01 (inclusive of tax); (Option B) 1x per week cart trash and 
recycle service with 1x per month bulk - $14.52 (inclusive of tax); or (Option C) 1x per 
week cart trash and every other week recycle services with 1x per month bulk - $13.68 
(inclusive of tax) 

 

2011-46 Consider and act upon an ordinance repealing Ordinance Numbers 95, 97-23, 99-20, 
2000-19, 2002-21, 2002-40, 2004-18, 2007-60, and 2010-33 in their entirety and 
establishing an ordinance adopting Sanitary Sewer Connection Requirements for the 
City of Midlothian, Texas attached hereto as Exhibit “A”; providing that this ordinance 
shall be cumulative of all ordinances; providing for a repealer clause; providing for a 
penalty that any violation of the terms of this ordinance is declared to be a misdemeanor, 
and any person found to be guilty thereof shall be punishable by a fine not to exceed one 
thousand dollars ($1,000.00), each day that such violation continues shall constitute a 
separate offense and shall be punishable accordingly; providing for a severability clause; 
and setting an effective date 

 

EXECUTIVE SESSION 

Executive Session items are discussed in closed session but any and all action is taken in regular 
open session.  Executive Session is not open to the public because there is a compelling need of 
confidentiality (e.g., certain real estate, litigation, or personnel matters). 

1. Section 551.072 Real Estate: Deliberate and consider the acquisition of real property 
necessary for roadway and parks improvement projects 

2. Section 551.071 Legal: Consultation with attorney regarding City of Midlothian v. Randall 
Denton, MidTexas International Center, Inc., Texas Properties Trust and 
Trade Zone Operations, Inc. 

3. Section 551.071 Legal: Consultation with attorney regarding Cause No. 3-07-CV-1351-N, 
Texas Central Business Lines Corporation v. City of Midlothian 

4. Section 551.071 Legal:  Consultation with attorney regarding Cause No. 3:10-cv-01521-K, 
Paul Nichols v. City of Midlothian 

5. Section 551.087 Deliberation regarding economic development negotiations 

6. Section 551.071 Legal:  Consultation with attorney regarding Supreme Court of Texas 
Cause No. 10-0150, ECOM Real Estate Management, Inc. v. City of 
Midlothian, Texas. 

7. Section 551.071 Legal: Consultation with attorney based on an ethical duty to advise 
regarding Cause No. 66,519; Holnam Texas Limited Partnership vs. Ellis 
Central Appraisal District, et al 

8. Section 551.072 Real Estate: Deliberation regarding real property; to deliberate the 
purchase, exchange, lease or value of real property – Rick Miskimon 

9. Section 551.071 Legal:  Consultation with attorney regarding Cause No. 03-11-00007-CV, 
Wax Mid, Inc. v. TCEQ, et al 



 

REGULAR AGENDA 

2011-47 Action resulting from Executive Session, Item #1:  Real Estate/Roadway and Parks  

2011-48 Action resulting from Executive Session, Item #2:  Randall Denton, et al  

2011-49 Action resulting from Executive Session, Item #3:  Texas Central Business Lines  

2011-50 Action resulting from Executive Session, Item #4:  Paul Nichols  

2011-51 Action resulting from Executive Session, Item #5:  Economic Development  

2011-52 Action resulting from Executive Session, Item #6:  ECOM  

2011-53 Action resulting from Executive Session, Item #7:  Holnam Texas  

2011-54 Action resulting from Executive Session, Item #8:  Miskimon  

2011-55 Action resulting from Executive Session, Item #9:  Wax Mid, Inc.  

2011-56 Adjourn  
 
 
I, Tammy Varner, Deputy City Secretary of the City of Midlothian, Texas, do hereby certify that this 
Notice of Meeting was posted on the front window of City Hall, 104 West Avenue E, Midlothian, 
Texas, at a place readily accessible to the general public at all times, no later than the 4th day of 
February, 2011 at or before 5:00 p.m. 
 

 
 

  
This facility is wheelchair accessible and accessible parking spaces are available. 

Requests for reasonable accommodations must be made 48 hours prior to this meeting. 
Please contact the City Secretary at 775-3481 for further information. 

 
 



 
AGENDA ITEM 2011-38 

 
AGENDA CAPTION:   
Consider and act upon minutes from City Council meeting of January 25, 2011 
 
ITEM SUMMARY/BACKGROUND:  
Minutes from the January 25th Council meeting are submitted for approval or correction 
  
SPECIAL CONSIDERATION:   
N/A    
 
FINANCIAL IMPACT/FUNDING SOURCE:   
N/A      
 
ATTACHMENTS:  
1.  Minutes from Regular Meeting of January 25, 2011  
 
ALTERNATIVES:   
Approve or correct 
 
RECOMMENDATION:    
Approve as submitted 

 
SUBMITTED AND TO BE PRESENTED BY:   
Lou Jameson, City Secretary, for the February 8, 2011 City Council Meeting  

 
   
 
REVIEWED BY: 

 
  
 
APPROVED BY: 

    



 
MINUTES 

REGULAR COUNCIL MEETING 
JANUARY 25, 2011 

 
The City Council of the City of Midlothian convened in a Regular Meeting in the Council Chambers 
of City Hall, 104 West Avenue E, with the meeting having been open to the public and notice of said 
meeting having been posted as prescribed by V.T.C.A., Government Code, Chapter 551, with the 
ollowing members present to-wit: f 

 Boyce L. Whatley § Mayor  
 Jamie Wickliffe § Councilmember Place 1  
 Bill Houston § Councilmember Place 2  
 Jason Kyle § Councilmember Place 3  
 Joe Frizzell § Mayor Pro Tem Place 4  
 Hank Miller § Councilmember Place 5  
 Steve Massey § Councilmember Place 6  

REGULAR AGENDA – 6:00 P.M. 

Mayor Whatley called the meeting to order at 6:00 p.m. with notice of the meeting duly posted and 
the full Council present.  Councilmember Houston gave the invocation and led in the pledges. 

2011-18 ANNOUNCEMENTS/PRESENTATIONS 
 a. Community Affairs calendar 
Soccer and Girls Softball signups underway; January 28 – Grand Opening of runway extension at 
MidWay Regional Airport; Burn Ban lifted by Commissioners Court 
 b. Recognition by CareFlite of Midlothian Fire Department for its assistance 

during June 4, 2010 fatality helicopter crash 
Jim Schwartz presented a plaque of appreciation for response and assistance in a fatal helicopter 
crash incident that claimed the lives of CareFlite personnel Stephen Durler and Guy del Guidice.  
 c. Presentation of proclamation to local author and historian Karen Esberger 
Accomplishments of Ms. Esberger in documenting and preserving local history were recognized.  
 d. Receive report from Police Department regarding recent implementation of 

curfew ordinance 
Chief Smith reported that the program initiated six months ago appeared to be a deterrent based on 
the small number of interactions.  Software modifications required to more accurately report juvenile 
contact were being implemented.   
 e. Police Department personnel recognition 
Oath of Commitment administered to Vernon Kemp by Mayor Whatley.  Santo, a fully-trained 
narcotic interdiction canine acquired from McKinney, was introduced.    
 f. Administrative Announcements related to personnel 
Councilmember Wickliffe briefed Council on topics discussed in the January 24th Utility Advisory 
Board meeting, including: CCN mapping issues with Mt. Peak, decision to set aside billing for that 
entity at this time; recommendations regarding conservation measures, back-flow program and ‘no 
water-no sewer’ Ordinance to be brought to Council in the near future.   
Frank Viso distributed the newest publication produced by CEDM to promote the community.    
Water treatment plant personnel were commended for having been selected to participate in a study 
group of successful operations that will present their findings in Austin. 

WORKSHOP 

2011-19 CONDUCT WORKSHOP REGARDING THE PROPOSED NORTH 8TH STREET 
(N8) ZONING DISTRICT 



Staff recapped the proposed zoning originally presented in November 2010.  Background and goals 
to ensure appropriate development along the corridor entrance were discussed.  The Item was 
scheduled for formal action at the February 8th Council meeting.    

CONSENT AGENDA 

2011-20 CONSIDER AND ACT UPON MINUTES FROM CITY COUNCIL MEETING OF 
JANUARY 11, 2011 

2011-21 CONSIDER AND ACT UPON A RESOLUTION OF THE CITY OF 
MIDLOTHIAN SUSPENDING THE FEBRUARY 14, 2011, EFFECTIVE DATE 
OF ONCOR ELECTRIC DELIVERY COMPANY’S REQUESTED RATE 
CHANGE TO PERMIT THE CITY TIME TO STUDY THE REQUEST AND TO 
ESTABLISH REASONABLE RATES; APPROVING COOPERATION WITH 
THE STEERING COMMITTEE OF CITIES SERVED BY ONCOR TO HIRE 
LEGAL AND CONSULTING SERVICES AND TO NEGOTIATE WITH THE 
COMPANY AND DIRECT ANY NECESSARY LITIGATION AND APPEALS; 
FINDING THAT THE MEETING AT WHICH THIS RESOLUTION IS PASSED 
IS OPEN TO THE PUBLIC AS REQUIRED BY LAW; REQUIRING NOTICE OF 
THIS RESOLUTION TO THE COMPANY AND LEGAL COUNSEL FOR THE 
STEERING COMMITTEE 

2011-22 CONSIDER AND ACT UPON A JOINT ELECTION AGREEMENT WITH THE 
MIDLOTHIAN INDEPENDENT SCHOOL DISTRICT 

Councilmember Houston moved to approve the Consent Agenda as presented.   Motion was seconded 
by Councilmember Kyle and carried unanimously (7-0).   

 REGULAR AGENDA 

2011-23 CITIZENS TO BE HEARD 
None were received. 

2011-24 CONSIDER AND ACT UPON A LEASE AGREEMENT WITH MIDLOTHIAN 
CIVIC CENTER, INC., FOR THE USE OF A TRACT OF LAND LOCATED IN 
THE WILLIAM HAWKINS SURVEY, ABSTRACT NO. 465, CONTAINING 3.74 
ACRES, FOR CIVIC, PHILANTHROPIC AND RECREATIONAL USES ONLY, 
FOR AN ANNUAL SUM NOT TO EXCEED $8,400.00 

Jim Berman presented the request to continue the lease for three years thereby allowing the area to 
continue to be utilized for practice fields by various youth associations. 

Mayor pro tem Frizzell moved to approve Item 2011-24 as presented.  Motion was seconded by 
Councilmember Miller and carried unanimously (7-0).    

2011-25 RECEIVE A PRESENTATION REGARDING ECONOMIC DEVELOPMENT 
INCENTIVES AUTHORIZED BY CHAPTER 380 OF THE TEXAS LOCAL 
DEVELOPMENT CODE (TLGC), DISCUSS APPLICABILITY TO 
MIDLOTHIAN AND DIRECT STAFF ACCORDINGLY 

Land use attorney Kevin Loflin presented the complicated and underutilized program that has the 
potential to increase future revenues by incentivizing growth and development through agreements.  
Council directed that the issue be remanded to the Economic Development Subcommittee for further 
study and recommendations.   

2011-26 CONSIDER AND ACT UPON RECOMMENDATIONS OF THE CITY COUNCIL 
NOMINATION SUBCOMMITTEE FOR APPOINTMENTS TO VARIOUS CITY 
BOARDS AND COMMISSIONS 



Mayor Whatley presented recommendations from the Nomination Subcommittee as follows: 
MCDC – incumbents Greg Tollefsbol, Jan Davis, Tom Coleman and new member Shara Lattimore to 
replace Dick Fromm; MDA – incumbents Jimmie McClure, Joe Fallis; Library Board – incumbent 
Freda Hardaway; Historic Board – incumbents Sam Hartson, Mary Proffitt, Margaret Hill, Kenneth 
Branscome, Kathy Robinson and new member Billie Hutson to replace Jeanne Ray; Airport Board – 
Kyle Ballard to replace Jim Polewchak; Park Board – incumbents Gary Hensel, George Branam and 
new member T.J. Henley to replace Shara Lattimore. 
Councilmember Houston moved to appoint nominees as presented.  Motion was seconded by 
Councilmember Wickliffe and carried unanimously (7-0).   

Council moved to Executive Session at 7:35 p.m. for the purpose of discussing Items 4, 5, 6, 7, 9, and 
with the following present:  Mayor Whatley, Mayor pro tem Frizzell, Councilmembers Wickliffe,  
Houston, Kyle, Miller, and Massey; City Manager, City Attorney Fire Chief, Finance Director, 
Economic Development Director, Appraisal District representative Kathy Rodrique and TML 
representative David Ritter   

EXECUTIVE SESSION 

1. SECTION 
551.072 

REAL ESTATE: DELIBERATE AND CONSIDER THE ACQUISITION 
OF REAL PROPERTY NECESSARY FOR ROADWAY AND PARKS 
IMPROVEMENT PROJECTS 

2. SECTION 
551.071 

LEGAL: CONSULTATION WITH ATTORNEY REGARDING CITY OF 
MIDLOTHIAN V. RANDALL DENTON, MIDTEXAS INTERNATIONAL 
CENTER, INC., TEXAS PROPERTIES TRUST AND TRADE ZONE 
OPERATIONS, INC. 

3. SECTION 
551.071 

LEGAL: CONSULTATION WITH ATTORNEY REGARDING CAUSE 
NO. 3-07-CV-1351-N, TEXAS CENTRAL BUSINESS LINES 
CORPORATION V. CITY OF MIDLOTHIAN 

4. SECTION 
551.071 

LEGAL:  CONSULTATION WITH ATTORNEY REGARDING CAUSE 
NO. 3:10-CV-01521-K, PAUL NICHOLS V. CITY OF MIDLOTHIAN 

5. SECTION 
551.087 

DELIBERATION REGARDING ECONOMIC DEVELOPMENT 
NEGOTIATIONS 

6. SECTION 
551.071 

LEGAL:  CONSULTATION WITH ATTORNEY REGARDING 
SUPREME COURT OF TEXAS CAUSE NO. 10-0150, ECOM REAL 
ESTATE MANAGEMENT, INC. V. CITY OF MIDLOTHIAN, TEXAS. 

7. SECTION 
551.071 

LEGAL: CONSULTATION WITH ATTORNEY BASED ON AN 
ETHICAL DUTY TO ADVISE REGARDING CAUSE NO. 66,519; 
HOLNAM TEXAS LIMITED PARTNERSHIP VS. ELLIS CENTRAL 
APPRAISAL DISTRICT, ET AL 

8. SECTION 
551.072 

REAL ESTATE: DELIBERATION REGARDING REAL PROPERTY; TO 
DELIBERATE THE PURCHASE, EXCHANGE, LEASE OR VALUE OF 
REAL PROPERTY – RICK MISKIMON 

9. SECTION 
551.071 

LEGAL:  CONSULTATION WITH ATTORNEY REGARDING CAUSE 
NO. 03-11-00007-CV, WAX MID, INC. V. TCEQ, ET AL 

Council reconvened in Regular Session at 10:04 p.m. with no action taken in Executive Session. 

REGULAR AGENDA 

2011-27 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #1:  REAL 
ESTATE/ROADWAY AND PARKS 



The Item was not discussed in Executive Session. 

2011-28 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #2:  RANDALL 
DENTON, ET AL 

The Item was not discussed in Executive Session. 

2011-29 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #3:  TEXAS 
CENTRAL BUSINESS LINES 

The Item was not discussed in Executive Session. 

2011-30 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #4:  PAUL 
NICHOLS 

No action was taken following Executive Session. 

2011-31 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #5:  ECONOMIC 
DEVELOPMENT 

No action was taken following Executive Session. 

2011-32 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #6:  ECOM 
No action was taken following Executive Session. 

2011-33 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #7:  HOLNAM 
TEXAS 

No action was taken following Executive Session. 

2011-34 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #8:  MISKIMON
The Item was not discussed in Executive Session. 

2011-35 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #9:  WAX MID, 
INC. 

No action was taken following Executive Session. 

2011-36 ADJOURN 
With there being no further business to discuss, Mayor Whatley adjourned the meeting at 10:04 p.m.
 

ATTEST:        
 

 
_______________________________   ______________________________ 
Boyce L. Whatley, Mayor     Lou Jameson, City Secretary 



 
AGENDA ITEM 2011-39 

 
AGENDA CAPTION:   
Consider and act upon a resolution providing for an election to be held to elect a mayor and two 
councilmembers in the City of Midlothian; defining the term of office; designating the polling 
location; designating the election judge and providing for clerical personnel; designating the time and 
place; providing for a run-off election; and providing for the filing of applications for the official 
ballots for said election 
 
ITEM SUMMARY/BACKGROUND: 
The Office of the Mayor and Councilmember Places 1 and 2 will be on the ballot this year.  Filing as a 
candidate begins February 12th and continues through March 14th.  Early voting will be conducted at 
the Conference Center beginning May 2nd and ending May 10th, weekdays only.  Election Day will be 
Saturday, May 14th.  During Early Voting, May 2nd thru May 6th, hours will be 8:00 a.m. – 5:00 p.m.; 
May 9th and 10th hours will be 7:00 a.m. – 7:00 p.m. 
 
SPECIAL CONSIDERATION:   
N/A 
 
FINANCIAL IMPACT/FUNDING SOURCE:   
N/A      
 
ATTACHMENTS:   
Proposed Resolution 
 
ALTERNATIVES:   
Approve, deny, table or amend the proposed resolution 
 
RECOMMENDATION:    
Approve as submitted. 

 
SUBMITTED AND TO BE PRESENTED BY:  Lou Jameson, City Secretary 
For the February 8, 2011 City Council Meeting  

       
 
REVIEWED BY: 

 
  
APPROVED BY: 

         



RESOLUTION 2011-  
 
 

A RESOLUTION PROVIDING FOR AN ELECTION TO BE HELD TO ELECT A MAYOR AND 
TWO COUNCILMEMBERS IN THE CITY OF MIDLOTHIAN; DEFINING THE TERM OF 
OFFICE; DESIGNATING THE POLLING LOCATION FOR SAID ELECTION; DESIGNATING 
THE ELECTION JUDGE AND PROVIDING FOR CLERICAL PERSONNEL FOR SAID 
ELECTION; DESIGNATING THE TIME AND PLACE OF SAID ELECTION; PROVIDING FOR A 
RUN-OFF ELECTION; AND PROVIDING FOR THE FILING OF APPLICATIONS FOR 
OFFICIAL BALLOTS FOR SAID ELECTION. 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MIDLOTHIAN, TEXAS: 
 
 SECTION 1.   Election of a Mayor and Two Councilmembers. That an election be held on the 
second Saturday in May 2011, being May 14, 2011, under and by virtue of the provisions of the 
Charter of the City of Midlothian, Texas and the laws of the State of Texas, for the purpose of electing 
a Mayor and Councilmembers for Places One and Two.  Each shall serve for a term of three (3) years, 
their terms expiring in May 2014. 
  
 SECTION 2.   Filing of Applications. Any person desiring his/her name to appear on the 
official ballot for the election of said City Councilmembers, or desiring to file as a write-in candidate, 
shall file his/her sworn application with the City Secretary at the City Office, beginning February 12, 
2011 and ending on March 14, 2011; write-in candidate filing period ends March 21, 2010.  
 
 SECTION 3.   Election Judge and Clerical Personnel. Linda Hamilton is hereby designated as 
Presiding Election Judge and the Presiding Judge is authorized and directed to employ sufficient 
clerical personnel to efficiently conduct said election. Joy Hitchcock is hereby designated to serve as 
Alternate Election Judge.  
 
 SECTION 4.   Early Voting Board. Linda Hamilton and designated election clerks are hereby 
appointed to serve as the Early Voting Ballot Board for the election to be held on Saturday, May 14, 
2011. 
 
 SECTION 5.   Early Voting. Early voting for the election shall be held at the Midlothian 
Conference Center, #1 Community Circle, Midlothian, Texas, and said place of Early Voting shall 
remain open between the hours of 8:00 a.m. and 5:00 p.m. on normal working days, which is not a 
Saturday, Sunday, or an official State Holiday, beginning on May 2, 2011 and continuing through May 
6, 2011.  In addition, two twelve-hour voting days will be provided: Monday, May 9 and Tuesday, 
May 10 – polls will be open from 7:00 a. m. – 7:00 p.m. on those two days. 
 
 SECTION 6.   Time and Place of Election. That said election shall be held at the Midlothian 
Conference Center, #1 Community Circle, Midlothian, Texas for all city precincts and the time of the 
election shall be from 7:00 a.m. to 7:00 p.m. on Saturday, May 14, 2011. 
 
 SECTION 7.   Run-Off Election.  Providing for a Run-Off Election if necessary and 
designating the date as Tuesday, June 7, 2011, with the location being the Midlothian Conference 



Center, #1 Community Circle, 7:00 a.m. to 7:00 p.m., and designating the Presiding Election Judge as 
Linda Hamilton with the Alternate Election Judge being Joy Hitchcock. 
 
 SECTION 8.   Bilingual Election.  The election shall be conducted with bilingual (English and 
Spanish) election materials and methods, in accordance with the Federal Voting Rights Act. 
  
 SECTION 9. Voting System.  The election shall be conducted with AutoMARK Voter Assist 
System, Model A-100, for disabled voters in accordance with the Help America Vote Act (HAVA). 
 
  
 PASSED, APPROVED, AND ADOPTED on this the 8th day of February 2011. 
 
 
        __________________________________ 
        Boyce L. Whatley, Mayor 
 
ATTEST: 
 
 
____________________________ 
Lou Jameson, City Secretary 
 
  
  
 









































 
ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
 

RESOLUTION 2011- 
 

A RESOLUTION SUPPORTING THE TERRACE AT MIDTOWNE, LLC, AN AFFORDABLE 
RENTAL SENIOR HOUSING COMPLEX WITHIN MIDTOWNE  

  
WHEREAS, The Terrace at MidTowne, LLC has proposed a development for affordable 

rental senior housing at the southwest corner of George Hopper and Abigail Way named The Terrace 
at MidTowne in the City of Midlothian; 
 

WHEREAS, The Terrace at MidTowne, LLC intends to submit a joint application to the Texas  
Department of Housing and Community Affairs (TDHCA) for 2011 Housing Tax Credits and HOME 
Investment Partnership Program funds for The Terrace at MidTowne; 
 

WHEREAS, §49.9(a)(5), Texas Administrative Code, which gives Housing Tax Credit points 
for the commitment of development funding by the Unit of General Local Government, states that the 
TDHCA HOME Program funds will not qualify for points in this category “unless a resolution is 
submitted with the application from the Governing Body of the Unit of General Local Government 
authorizing that the Applicant act on behalf of the Unit of General Local Government in applying for 
HOME Program funds from TDHCA for the particular application.” 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MIDLOTHIAN, TEXAS THAT: 
The City of Midlothian supports The Terrace at MidTowne, including its efforts to receive funding 
under the 2011 Housing Tax Credit and HOME Investment Partnership Programs, and appoints The 
Terrace at MidTowne, LLC to act on its behalf in applying for TDHCA HOME funds for The Terrace 
at MidTowne. 
    
 
READ, PASSED, AND, APPROVED this 8th day of February, 2011. 
 
 
 
       __________________________________ 

Boyce L. Whatley, Mayor  
      
ATTEST: 
 
 
______________________________ 
Lou Jameson, City Secretary 



  
AGENDA ITEM 2011-44          

 
AGENDA CAPTION:  Consider and take action to approve the reclassification of a position in the 
Parks Department from Maintenance Worker II to Parks Maintenance Supervisor position.  
 

ITEM SUMMARY/BACKGROUND:   Over the last five years, the park system has expanded from 94 
acres to 457 acres and participation in supported sports activities has increased by 8 %.   In addition, 
the Parks Department has taken on the added tasks of providing special entertainment programs 
including concerts averaging 400 in attendance, Movies in the Park averaging 375 in attendance, and 
providing assistance at community events such as the Spring Fling, Fall Festival, July 4th Parade, 
Christmas Parade, Softball World Series, Brandon Palady Tournament. During this time, due to budget 
constraints, the Parks and Recreation budget for staffing, operations, and management has decreased 
by 5.56 %. The City is now on the cusp of expanding formal park areas and undertaking numerous 
projects to renovate and upgrade existing parks.   This activity alone will require reorganization of 
current activities of the Park and Recreation Manager’s time and attention to these new activities and 
responsibilities. 
 
To compensate for this time adjustment, it is necessary to expand park maintenance staff to provide for 
the daily working supervisor/administrator of maintenance operations and activities.  To do this, the 
City must hire a qualified field operations supervisor who has the education, experience, and 
understanding of the technical difficulties of park maintenance and has the skill set to effectively 
manage the limited staff assigned to park and sport field operations. 
 
Therefore, it is recommended that a currently budgeted Park Maintenance Worker II position be 
reclassified from pay grade 13 to pay grade 17 in the non-exempt pay plan. The new position will be 
called a Parks Maintenance Supervisor. This position is equivalent to the foreman position in the 
Utilities Department in Public Works. 
 
SPECIAL CONSIDERATION:  City Departments and the Human Resources Department 
periodically review positions and determine if jobs are properly classified in the City’s pay plan.  
Human Resources utilizes a systematic job evaluation system that the City purchased from the Waters 
Consulting Group Inc in 2005 as part of the Compensation Study (Agenda Item 2005-232).  This 
system is used to evaluate the compensable factors relative to a job including:  (1) education, (2) 
experience, (3) management and supervision, (4) human collaboration skills, (5) freedom to act, (6) 
technical skills, (7) fiscal responsibilities, (8) working conditions.  Based on points assigned to these 
factors, all jobs are “classified” into the various pay grades in the exempt and non-exempt pay plan.  
This system also creates “internal equity” for jobs. 
 
Externally, the City also surveys the benchmark cities that were determined by City Council. At that 
point city staff determines what salary is internally reasonable as well as externally competitive to seek 
the best qualified job applicants. 
 
FINANCIAL IMPACT/FUNDING SOURCE:  If approved, this action will not increase the overall 
budgeted FTE count or budget for the Parks Department. For FY 2010-2011, the estimated 
savings will be $2,505 and the annual financial savings for FY 2011-2012 will be $8.16. See attached 
cost impact report. 
ATTACHMENTS:   



1.  Current Park Department organization chart 
2.  Proposed Park Department organization chart 
3.  Non-Exempt Pay Plan 
4.  Cost Impact Report 
5.  Job Description  
 
ALTERNATIVES:  Approve/deny/amend, or table  
 

RECOMMENDATION:  Recommend approval of the submitted reclassification of a Parks 
Maintenance Worker II to a Parks Maintenance Supervisor position.  
 
SUBMITTED BY and TO BE PRESENTED BY: 
 
James Berman, Parks and Recreation Manager, CPRP, CSFM, CPSM 
For the February 8, 2011 Council meeting 

 
 
 
REVIEWED BY: 

 
 
 

  
 

 
 
APPROVED BY: 

 



 

Parks and Recreation Department  
Organization Chart - Current 

 
Planning Director

 John Garfield (Gr 25)  
 

Administrative
Assistant

Suzy Stiverson (Gr 13)

Maint. Worker II
(Parks)

Wayne Cupples  (Gr 13)

 Maint. Worker II
(Parks)

   Vacant (Gr 13)

 Maint. Worker II
(Parks)

Vacant (Gr 13)

 Maint. Worker I
(Parks)

Alex Vila (Gr 11)

 Maint. Worker
(Seasonal)

 Vacant

 Maint. Worker
(Seasonal)

 Vacant

 Maint. Worker
(Seasonal)

 Vacant

 Maint. Worker
(Seasonal)

 Vacant

 Maint.  Worker II
(Sports Parks)

 Joe Kolenick (Gr 13)

 Maint.  Worker I
(Sports Parks)

 Frank (Wormy) Miller (Gr 11)

Parks & Recreation
Manager

Jim Berman (Gr 24)

 
 
 
NOTE: 
 
Staff Count: 8 FTEs and 4 Seasonal Positions  
 
 Frozen Positions- 

Funded 

Source:  Human Resources Department                                                                                      February 2011 



 

Parks and Recreation Department  
Organization Chart – Proposed  

 
 

Planning Director

 John Garfield (Gr 25)  
 

Administrative
Assistant

Suzy Stiverson (Gr 13)

Maint. Worker II
(Parks)

Wayne Cupples  (Gr 13)

 Maint. Worker II
(Parks)

Vacant (Gr 13)

 Maint. Worker I
(Parks)

Alex Vila (Gr 11)

 Maint. Worker
(Seasonal)

 Vacant

 Maint. Worker
(Seasonal)

 Vacant

 Maint. Worker
(Seasonal)

 Vacant

 Maint.  Worker II
(Sports Parks)

 Joe Kolenick (Gr 13)

 Maint.  Worker I
(Sports Parks)

 Frank (Wormy) Miller (Gr 11)

Parks & Recreation
Supervisor

Proposed (Gr 17)

Parks & Recreation
Manager

Jim Berman (Gr 24)

 
 

 
 
Staff Count: 8 FTEs and 3 Seasonal Positions  
 

Frozen Positions- 
Funded 

Source:  Human Resources Department                                                                                      February 2011 



Grade Title Minimum Q2 Midpoint Q4 Maximum
11 Administrative Clerk Annual $22,856 $25,827 $28,798 $31,770 $34,741

Custodian Monthly $1,905 $2,152 $2,400 $2,647 $2,895
Maintenance Worker I Hourly $10.988 $12.417 $13.845 $15.274 $16.702
Senior Citizen Coordinator
Water Treatment Plant Operator Trainee

12 Development Processing Clerk Annual $24,456 $27,635 $30,814 $33,993 $37,173
Utility Maintenance Worker I Monthly $2,038 $2,303 $2,568 $2,833 $3,098
Water Treatment Plant Maintenance Worker I Hourly $11.758 $13.286 $14.814 $16.343 $17.871

13 Administrative Assistant Annual $26,168 $29,569 $32,971 $36,373 $39,775
Customer Service Technician Monthly $2,181 $2,464 $2,748 $3,031 $3,315
Human Resources Technician Hourly $12.581 $14.216 $15.852 $17.487 $19.122
Maintenance/Events Coordinator
Water Treatment Plant Maintenance Worker I
Marketing Specialist
Parks Maintenance Worker II
Utility Billing Technician

14 Accounts Payable Technician Annual $27,999 $31,639 $35,279 $38,919 $42,559
Construction Inspector Monthly $2,333 $2,637 $2,940 $3,243 $3,547
Court Clerk Hourly $13.461 $15.211 $16.961 $18.711 $20.461
Utility Inspector
Utility Maintenance Worker II

15 Accounts Payable/Accounting Technician Annual $29,959 $33,854 $37,749 $41,643 $45,538
Accounts Receivable/Investment Technician Monthly $2,497 $2,821 $3,146 $3,470 $3,795
Human Resources/Payroll Specialist Hourly $14.403 $16.276 $18.148 $20.021 $21.893
Senior Customer Service Technician
Senior Maintenance Worker

16 Administrative Manager Annual $32,056 $36,224 $40,391 $44,558 $48,726
Animal Control Officer Monthly $2,671 $3,019 $3,366 $3,713 $4,060
Executive Asst to Planning Director Hourly $15.412 $17.415 $19.419 $21.422 $23.426
Water Treatment Plant Operator  
Water Quality Technician

17 Administrative Services Manager Annual $34,621 $39,122 $43,622 $48,123 $52,624
Animal Control Officer/ Code Enforcement Officer Monthly $2,885 $3,260 $3,635 $4,010 $4,385
Building Inspector Hourly $16.645 $18.808 $20.972 $23.136 $25.300
Code Enforcement Officer
Parks Maintenance Supervisor
Senior Water Treatment Plant Operator
Utility Maintenance Foreman

18 Chief Water Treatment Plant Operator Annual $38,083 $43,034 $47,985 $52,935 $57,886
Chief Water Treatment Plant Maint. Technician Monthly $3,174 $3,586 $3,999 $4,411 $4,824
Senior Building Inspector Hourly $18.309 $20.689 $23.070 $25.450 $27.830

NOTES: 1. Approved by City Council for FY 2010-2011
Effective first full pay period for FY 2010-2011
NO COLA TO FY 2010-2011 Pay Plan: Will remain at FY 2007-2008 Levels

Number of Non-Exempt Jobs 41

CITY OF MIDLOTHIAN
NONEXEMPT PAY PLAN - FY 2010-2011 (1) 

Effective October 1, 2010

Grade Range

Source: HR Department 1/27/2011
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