NOTICE OF A REGULAR MEETING
OF THE GOVERNING BODY
OF THE CITY OF MIDLOTHIAN, TEXAS

Tuesday, March 22, 2011

Pursuant to the provisions of Chapter 551 VTCA Government Code, notice is hereby given of a
Regular Meeting of the Midlothian City Council, to be held in the Council Chambers of City Hall,
104 West Avenue E, Midlothian, Texas

REGULAR AGENDA - 6:00 P.M.

Call to Order, Invocation and Pledge of Allegiance

2011-98

Announcements/Presentations

Community affairs calendar

Draw for places on ballot for May 14, 2011 City Council election
Public Safety Subcommittee update

Personnel recognitions

Administrative announcements related to personnel

CONSENT AGENDA

® o0 o

All matters listed under Consent Agenda are considered to be routine by the City Council and
will be enacted by one motion without separate discussion. If discussion is desired, that item will
be removed from the Consent Agenda and will be considered separately.

2011-99

2011-100

2011-101

2011-102

2011-103

Consider and act upon minutes from City Council meetings of February 28 and March 8,
2011

Consider and act upon a resolution authorizing the annual “Head for the Hills” Bicycle
Rally routed through the City of Midlothian and hosted by the Cedar Hill Rotary Club
on Saturday, May 7, 2011, in accordance with zoning requirements for Special Events as
established by the City of Midlothian Zoning Ordinance 89-13, as amended, Section 4.4
(Use Table) (Case No. RES11-2010-34)

Consider and act upon a resolution authorizing a parade to be hosted by the Midlothian
Amateur Baseball and Girls Softball Association, Inc. on Saturday, March 26, 2011 in
accordance with zoning requirements for Special Events as established by the City of
Midlothian Zoning Ordinance 89-13, as amended, Section 4.4 (Use Table) (Case No.
RES12-2010-35)

PUBLIC HEARINGS

Conduct a public hearing to consider and act upon an ordinance to amend the City of
Midlothian Zoning Ordinance 89-13, as amended, to change the Development Standards
in the Central Business District (CBD) and consider and act upon a resolution adopting
the Downtown Development Guidelines (Case No. 0Z02-2010-21)

Conduct a public hearing to consider and act upon proposed amendments, additions,
and changes to the City of Midlothian’s Subdivision Regulations, Ordinance 88-14, as
amended, specifically amending Article 4, Section 4.14 and adding Section 4.19 and
any other corresponding additions, deletions or changes to various sections, articles;
providing a severability clause; and providing an effective date. Such amendments are
designed to change the approval of final plats and add a conveyance plat to the
Subdivision Regulations (Case No. 0S01-2011-22)



REGULAR AGENDA

2011-104 Citizens to be heard

2011-105 Consider and take action to approve updates to the City of Midlothian Human Resources
Policy Manual

2011-106

Consider and act upon a resolution authorizing the City Attorney, acting on behalf of the

City of Midlothian, to institute eminent domain proceedings against Richard Miskimon
and wife, Sheri Miskimon, and all other necessary parties, for acquisition of a 25’
waterline easement described as 0.138 acres, located in the John Chamblee Survey,
Abstract No. 192, Ellis County, Texas. Additionally, for acquisition of a 50’ temporary
construction easement, described as 0.321 acres, located in the John Chamblee Survey,
Abstract No. 192, Ellis County, Texas. Said properties to be acquired and easements are
fully described in the proposed resolution and are necessary for the U.S. 67 RailPort

Project

EXECUTIVE SESSION

Executive Session items are discussed in closed session but any and all action is taken in regular
open session. Executive Session is not open to the public because there is a compelling need of
confidentiality (e.g., certain real estate, litigation, or personnel matters).

1. Section 551.072

2.  Section 551.071

3. Section 551.071

4. Section 551.071
Section 551.087
Section 551.071

7. Section 551.071

8. Section 551.071

9. Section 551.072

2011-107

2011-108

2011-109

2011-110

Real Estate: Deliberate and consider the acquisition of real property
necessary for roadway and parks improvement projects

Legal: Consultation with attorney regarding City of Midlothian v. Randall
Denton, MidTexas International Center, Inc., Texas Properties Trust and
Trade Zone Operations, Inc.

Legal: Consultation with attorney regarding Cause No. 3-07-CV-1351-N,
Texas Central Business Lines Corporation v. City of Midlothian

Legal: Consultation with attorney regarding Cause No. 3:10-cv-01521-K,
Paul Nichols v. City of Midlothian

Deliberation regarding economic development negotiations

Legal: Consultation with attorney regarding Supreme Court of Texas
Cause No. 10-0150, ECOM Real Estate Management, Inc. v. City of
Midlothian, Texas.

Legal: Consultation with attorney based on an ethical duty to advise
regarding Cause No. 66,519; Holnam Texas Limited Partnership vs. Ellis
Central Appraisal District, et al

Legal: Consultation with attorney regarding Cause No. 03-11-00007-CV,
Wax Mid, Inc. v. TCEQ, et al

Real Estate: Deliberation regarding condemnation of real property for
U.S. Highway 67 grade separation project

REGULAR AGENDA

Action resulting from Executive Session, Item #1: Real Estate/Roadway and Parks
Action resulting from Executive Session, Item #2: Randall Denton, et al

Action resulting from Executive Session, Item #3: Texas Central Business Lines
Action resulting from Executive Session, Item #4: Paul Nichols



2011-111 Action resulting from Executive Session, Item #5: Economic Development
2011-112  Action resulting from Executive Session, Item #6: ECOM

2011-113 Action resulting from Executive Session, Item #7: Holnam Texas
2011-114 Action resulting from Executive Session, Item #8: Wax Mid, Inc.
2011-115 Action resulting from Executive Session, Item #9: U.S. Highway 67
2011-116 Adjourn

I, Tammy Varner, Deputy City Secretary of the City of Midlothian, Texas, do hereby certify that this
Notice of Meeting was posted on the front window of City Hall, 104 West Avenue E, Midlothian,
Texas, at a place readily accessible to the general public at all times, no later than the 18™ day of
March, 2011 at or before 5:00 p.m.

anjmy Varn%ji)cpu!y C :ty Qccn.mry

This facility is wheelchair accessible and accessible parking spaces are available.
Requests for reasonable accommodations must be made 48 hours prior to this meeting.
Please contact the City Secretary at 775-3481 for further information.




N
Midlothian

’ DFW'’s Southern Star
AGENDA ITEM 2011- 99

AGENDA CAPTION:
Consider and act upon minutes from City Council meeting of February 28 and March 8, 2011

ITEM SUMMARY/BACKGROUND:
Minutes from the February 28" Joint Meeting and March 8" Council meeting are submitted for approval or
correction

SPECIAL CONSIDERATION:
N/A

FINANCIAL IMPACT/FUNDING SOURCE:
N/A

ATTACHMENTS:
1. Minutes from Called Joint Meeting of February 28, 2011
2. Minutes from Regular Meeting of March 8, 2011

ALTERNATIVES:
Approve or correct

RECOMMENDATION:
Approve as submitted

SUBMITTED AND TO BE PRESENTED BY:
Lou Jameson, Clty Secretary, for the March 22, 2011 City Council Meeting

b 5,5@ Amilom.

[.' 10 Soortary

—

REVIEWED BY:

anjmy Varn%ji)cpuly C aly §ccruary

APPROVED BY:

Don Hastings,/Clty Manager



MINUTES
REGULAR COUNCIL MEETING
MARCH 8§, 2011

The City Council of the City of Midlothian convened in a Regular Meeting in the Council Chambers
of City Hall, 104 West Avenue E, with the meeting having been open to the public and notice of said
meeting having been posted as prescribed by V.T.C.A., Government Code, Chapter 551, with the
following members present to-wit:

Boyce L. Whatley 8 Mayor

Jamie Wickliffe § Councilmember Place 1
Bill Houston 8 Councilmember Place 2
Jason Kyle 8 Councilmember Place 3
Joe Frizzell 8 Mayor Pro Tem Place 4
Hank Miller 8 Councilmember Place 5

Absent: Councilmember Massey — job related

REGULAR AGENDA -6:00 P.M.

Mayor Whatley called the meeting to order at 6:00 p.m. with notice of the meeting duly posted and a
quorum present. Mayor Whatley gave the invocation and led in the pledges.

2011-79 ANNOUNCEMENTS/PRESENTATIONS

a. Community affairs calendar
March 14 — deadline for filing as Council candidate; Ellis County offering free one-week dump
program; March 19 — Chamber hosting Experience Midlothian; April 11 — Citizens Academy begins;
April 14 — Police Citizens Academy begins; March 17 — Chamber Awards Dinner; Parks Special
Events reviewed; Councilmember Wickliffe challenged her Council colleagues to participate in the
upcoming Love to Eat and Run fund-raising event

b. Proclamation declaring March 2011 as Legacy DeMolay Month
Members of the character-building organization were recognized for their community service.

c. Receive update on MidWay Airport projects
Airport Board President Paula Baucum briefed Council on activities at the Airport: terminal floor-
space being doubled and a restaurant added at the site; master plan development progressing; 10-year
capital project program planned; RFQ process under way for FBO; approval anticipated for grass
runway for gliders; continued effort toward the Airport becoming self-sustaining.

d. Review of Parks and Recreation calendar and community events
Jim Berman recapped the summer program and introduced Park Board members Chris Witt, John
Conley, Angie Stanton, and Greg Durston.

e. Administrative announcements related to personnel
None were received.

CONSENT AGENDA

2011-80 CONSIDER AND ACT UPON MINUTES FROM CITY COUNCIL MEETING OF
FEBRUARY 22, 2011

2011-81 CONSIDER AND ACT UPON A RESOLUTION AUTHORIZING AND
APPROVING THE NAME “MOCKINGBIRD NATURE PARK” FOR THE
PUBLIC LAND LOCATED AT 1361 ONWARD ROAD, INACCORDANCEWITH
THE CITY OF MIDLOTHIAN’S POLICY FOR NAMING PARKS AND
RECREATIONAL FACILITIES; PLAQUES, AND MARKERS, AS SET OUT IN
RESOLUTION NO. 2007-03; AND PROVIDING AN EFFECTIVE DATE

2011-82 CONSIDER AND ACT UPON ARESOLUTION AUTHORIZING THE ANNUAL
SPRING FLING ARTS & CRAFTS FAIR, INCLUDING THE TEMPORARY




2011-82 CLOSURE OF WEST AVENUE F (BETWEEN NORTH 8™ STREET AND
(cont’d) PLAZADRIVE). THISEVENT ISHOSTED BY THE MIDLOTHIAN CHAMBER
OF COMMERCE AND SCHEDULED FOR SATURDAY, APRIL 30, 2010, IN
ACCORDANCE WITH THE ZONING REQUIREMENTS FOR THIS TYPE OF
EVENT, AS ESTABLISHED BY THE CITY OF MIDLOTHIAN ZONING
ORDINANCE 89-13, AS AMENDED, SECTION 4.4 (CASE NO. RES05-2009-19)

Councilmember Kyle moved to approve the Consent Agenda as presented. Motion was seconded by
Mayor pro tem Frizzell and carried unanimously (6-0).

REGULAR AGENDA

2011-83 CITIZENS TO BE HEARD
None were received.

2011-84 CONSIDER AND ACT UPON AUTHORIZING THE CITY MANAGER TO
EXECUTE A PROFESSIONAL SERVICES CONTRACT WITH DUNKIN SIMS
STOFFELS, INC.; THE PURPOSE AND SCOPE OF SAID CONTRACT BEING
TO UPDATE THE 2006 PARKS, RECREATION AND OPEN SPACE MASTER
PLAN, CREATE A COMMUNITY PARK MASTER PLAN, PREPARE AND
SUBMIT A TEXAS PARKS & WILDLIFE DEPARTMENT GRANT
APPLICATION; IN AN AMOUNT NOT TO EXCEED SIXTY ONE THOUSAND
DOLLARS ($61,000)

Mr. Berman presented the request that would provide data/goals for the City and would meet

requirements to become eligible for State grants.

Councilmember Houston moved to approve Item 2011-84 as presented. Motion was seconded by
Councilmember Miller and carried unanimously (6-0).

2011-85 CONSIDER AND ACT UPON AREQUEST TO ALLOW ON-STREET PARKING
ALONG GEORGE HOPPER ROAD, BETWEEN S. 14™ STREET AND FM 663,
SAID PARKING BEING A PART OF THE OVERALL CONCEPT PLAN FOR
MIDTOWNE

Mike Adams presented the request to be determined as a policy decision by Council.

Developer Monte Anderson spoke in support of the request.

Transportation planner Andrew Howard reviewed the proposal regarding safety and traffic
circulation.

David Lister, 901 Pimlico Drive, spoke in opposition to the request.

Councilmember Kyle moved to approve Item 2011-85 with on-street parking allowed on the north
side of George Hopper as depicted and leave parking on the south side as conceptual for Council
action in the future, and to direct staff to stripe the roadway with one eleven-foot wide center turn lane
and four ten and one-half foot through lanes for study purposes. Motion was seconded by
Councilmember Wickliffe and carried by a vote of 4-2 with Mayor pro tem Frizzell and
Councilmember Miller voting in opposition.




2011-86 CONSIDER AND ACT UPON A PETITION ACCORDING TO TEXAS LOCAL
GOVERNMENT CODE, SECTION 4328, FOR THE VOLUNTARY
ANNEXATION OF +£47.49 ACRES OF LAND, LOCATED IN THE R. HOSFORD
SURVEY, ABSTRACT NO. 533, AND THE J. L. BLANTON SURVEY,
ABSTRACT 1284, GENERALLY LOCATED =253 FEET NORTH OF WALNUT
ROAD AND EAST OF SOUTH WALNUT GROVE ROAD, IN ELLIS COUNTY,
TEXAS; AND, IF THE PETITION IS GRANTED, ADOPT AN ORDINANCE TO
ANNEX THE AREA LYING WITHIN THE EXTRATERRITORIAL
JURISDICTION (ETJ) OF THE CITY OF MIDLOTHIAN. THE PETITION WAS
FILED WITH THE CITY ON FEBRUARY 22, 2011, ACCORDING TO TEXAS
LOCAL GOVERNMENT CODE, SECTION 43.028 AND IS CONTIGUOUS AND

2011-86 ADJACENT TO THE PRESENT BOUNDARIES OF THE CITY OF
(cont’d) MIDLOTHIAN, TEXAS. (CASE NO. AX01-2010-28)

Ryan Spencer advised that the tract met the criteria for voluntary annexation and the petition met all
applicable State requirements; acceptance was necessary in order to proceed with Item 2011-87.

Councilmember Wickliffe moved to approve Item 2011-86 as presented. Motion was seconded by
Councilmember Miller and carried by a vote of 5-0 with Councilmember Houston momentarily out of
the room.

2011-87 CONSIDER AND ACT UPON AN ORDINANCE ACCORDING TO TEXAS
LOCAL GOVERNMENT CODE, SECTION 43.028 EXTENDING THE
MUNICIPAL BOUNDARY LIMITS OF THE CITY OF MIDLOTHIAN, TEXAS,
BY VOLUNTARY ANNEXATION OF = 47.49 ACRES OF LAND, LOCATED IN
THE R. HOSFORD SURVEY, ABSTRACT NO. 533 AND THE J. L. BLANTON
SURVEY, ABSTRACT 1284, GENERALLY LOCATED =253 FEET NORTH OF
WALNUT ROAD AND EAST OF SOUTH WALNUT GROVE ROAD, IN ELLIS
COUNTY, TEXAS; AND, ADJOINING THE PRESENT BOUNDARY LIMITS OF
THE CITY OF MIDLOTHIAN; PROVIDING THAT THE ANNEXED PROPERTY
SHALL BE SUBJECT TO THE AD VALOREM TAXES LEVIED BY THE CITY
OF MIDLOTHIAN AND THAT THE INHABITANTS OF THE ANNEXED
PROPERTY SHALL BE ENTITLED TO ALL RIGHTS AND PRIVILEGES OF
ALL THE REGULATIONS OF THE CITY OF MIDLOTHIAN NOW IN EFFECT
AND HEREINAFTER ADOPTED; PROPOSED ANNEXATION BEING FULLY
DESCRIBED IN EXHIBIT “A” OF ORDINANCE HERETO AND MADE A PART
OF FOR ALL PURPOSES OF VOLUNTARY ANNEXATION PROCEDURES;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR AN EFFECTIVE
DATE; AND PROVIDING FOR PUBLICA-TION OF THE CAPTION OF
ORDINANCE (CASE NO. AX01-2010-28)

Councilmember Miller moved to approve Item 2011-87 as presented. Motion was seconded by

Mayor pro tem Frizzell and carried by a vote of 5-0 with Councilmember Houston momentarily out of

the room.

Council moved to Executive Session at 7:50 p.m. for the purpose of discussing Items 7 and 8, and with
the following present: Mayor Whatley, Mayor pro tem Frizzell, Councilmembers Wickliffe, Houston,
Kyle, and Miller; City Manager, City Attorney, and City Engineer

EXECUTIVE SESSION

1. SECTION REAL ESTATE: DELIBERATE AND CONSIDER THE ACQUISITION
551.072 OF REAL PROPERTY NECESSARY FOR ROADWAY AND PARKS
IMPROVEMENT PROJECTS




SECTION

LEGAL: CONSULTATIONWITH ATTORNEY REGARDING CITY OF

551.071 MIDLOTHIAN V. RANDALL DENTON, MIDTEXAS INTERNATIONAL
CENTER, INC., TEXAS PROPERTIES TRUST AND TRADE ZONE
OPERATIONS, INC.

SECTION LEGAL: CONSULTATION WITH ATTORNEY REGARDING CAUSE

551.071 NO. 3-07-CV-1351-N, TEXAS CENTRAL BUSINESS LINES
CORPORATION V. CITY OF MIDLOTHIAN

SECTION LEGAL: CONSULTATION WITH ATTORNEY REGARDING CAUSE

551.071 NO. 3:10-CV-01521-K, PAUL NICHOLS V. CITY OF MIDLOTHIAN

SECTION DELIBERATION REGARDING ECONOMIC DEVELOPMENT

551.087 NEGOTIATIONS

SECTION LEGAL: CONSULTATION WITH ATTORNEY REGARDING

551.071 SUPREME COURT OF TEXAS CAUSE NO. 10-0150, ECOM REAL
ESTATE MANAGEMENT, INC. V. CITY OF MIDLOTHIAN, TEXAS.

SECTION LEGAL: CONSULTATION WITH ATTORNEY BASED ON AN

551.071 ETHICAL DUTY TO ADVISE REGARDING CAUSE NO. 66,519;
HOLNAM TEXAS LIMITED PARTNERSHIP VS. ELLIS CENTRAL
APPRAISAL DISTRICT, ET AL

SECTION REALESTATE: DELIBERATION REGARDING REAL PROPERTY; TO

551.072 DELIBERATE THE PURCHASE, EXCHANGE, LEASE OR VALUE OF
REAL PROPERTY - JOE CLARK

SECTION LEGAL: CONSULTATION WITH ATTORNEY REGARDING CAUSE

551.071 NO. 03-11-00007-CV, WAX MID, INC. V. TCEQ, ET AL

Council reconvened in Regular Session at 8:25 p.m. with no action taken in Executive Session.

REGULAR AGENDA

2011-88 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #1:
ESTATE/ROADWAY AND PARKS
The Item was not discussed in Executive Session nor was action taken.

2011-89 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #2: RANDALL
DENTON, ET AL
The Item was not discussed in Executive Session nor was action taken.

REAL

2011-90 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #3: TEXAS
CENTRAL BUSINESS LINES

The Item was not discussed in Executive Session nor was action taken.

2011-91 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #4: PAUL

NICHOLS
The Item was not discussed in Executive Session nor was action taken.

2011-92 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #5: ECONOMIC
DEVELOPMENT
The Item was not discussed in Executive Session nor was action taken.

2011-93 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #6: ECOM
The Item was not discussed in Executive Session nor was action taken.

2011-94 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #7: HOLNAM
TEXAS
No action was taken following Executive Session.

2011-95 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #8: CLARK




No action was taken following Executive Session.

2011-96 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #9: WAX MID,
INC.

The Item was not discussed in Executive Session nor was action taken.

2011-97 ADJOURN
With there being no further business to discuss, Mayor Whatley adjourned the meeting at 8:25 p.m.

ATTEST:

Boyce L. Whatley, Mayor Lou Jameson, City Secretary



MINUTES
JOINT WORKSHOP MEETING
OF THE MIDLOTHIAN CITY COUNCIL, THE CORPORATION FOR ECONOMIC
DEVELOPMENT, AND THE
MIDLOTHIAN COMMUNITY DEVELOPMENT CORPORATION
FEBRUARY 28, 2011

The City Council of the City of Midlothian convened in a Called Meeting at the Midlothian Conference
Center, 1 Community Circle, with the meeting having been open to the public and notice of said meeting
having been posted as prescribed by V.T.C.A., Government Code, Chapter 551, with the following
members present to-wit:

City Council M. Community Development Corp for Economic Development

Corp

Boyce L. Whatley, Mayor Greg Tollefsbol, Secretary Danny Rodgers, President

Jamie Wickliffe, Place 1 Jan Davis, Treasurer Tim Tobey, Vice President

Bill Houston, Place 2 Shara Lattimore Joe Wright, Jr., Secretary

Jason Kyle, Place 3 Randy Osburn Phil Weaver, Treasurer

Joe Frizzell, MPT, Place 4 Tom Coleman Mike Houston

Hank Miller, Place 5 Terry Weaver
Absent: Tami Tobey, Douglass Ron Graham

Absent: Steve Massey, Place 6 Baker Kevin Blankenship

Absent: Terry Leppla

WORKSHOP AGENDA -5:30 PM

2011-01 CALL TO ORDER BY EACH ENTITY
At 5:45 p.m. Mayor Whatley called Council to order, Secretary Greg Tollefsbol called MCDC to
order and President Danny Rodgers called CEDM to order, each with a quorum of members present.

2011-05 RECEIVE PRESENTATION ON 2010 CENSUS RESULTS
Ryan Spencer, Comprehensive Planning Manager, gave a presentation of the 2010 U.S. Census
results for the local area.

2011-06 RECEIVE AND DISCUSS COMMUNITY AND ECONOMIC DEVELOPMENT
TRENDS AND OPPORTUNITIES

Dr. Jerome Stewart, MISD Superintendent, gave a brief summary of the bond referendum to be

decided by voters on May 14.

2011-04 RECEIVE PRESENTATION ON EVENT CENTER STUDY

Terry Weaver presented an overview of the Economic Impact and Fiscal Analysis Study prepared by

Catalyst Commercial Consulting. Discussion focused on risk and project feasibility.

2011-02 RECEIVE PRESENTATION ON 4A ECONOMIC DEVELOPMENT
PLAN/MARKETING PLAN

Frank Viso presented a marketing implementation plan for FY 2011-12 and a report on creating a
competitive economic development program in Midlothian.

2011-03 RECEIVE PRESENTATION ON 4A COMMUNICATION POLICY

Frank Viso presented a draft CEDM Communication Policy to establish guidelines protecting
prospective economic development prospects’ confidentiality when obtaining information about the
area to aid in decisions regarding relocating or expanding their business in Midlothian.

2011-07 ADJOURN
With there being no further business to discuss, all entities were adjourned at 8:07 p.m.

ATTEST:
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