NOTICE OF A REGULAR MEETING
OF THE GOVERNING BODY
OF THE CITY OF MIDLOTHIAN, TEXAS

Tuesday, December 8, 2009

Pursuant to the provisions of Chapter 551 VTCA Government Code, notice is hereby given of a
Regular Meeting of the Midlothian City Council, to be held in the Council Chambers of City Hall,
104 West Avenue E, Midlothian, Texas

REGULAR AGENDA -6:00 PM

Call to Order, Invocation and Pledge of Allegiance

2009-445

Announcements/Presentations

a. Community Affairs calendar

b. Midlothian High School Problem Solvers

c. Administrative Announcements related to personnel

CONSENT AGENDA

All matters listed under Consent Agenda are considered to be routine by the City Council and will be
enacted by one motion without separate discussion. If discussion is desired, that item will be
removed from the Consent Agenda and will be considered separately.

2009-446
2009-447

2009-448
2009-449

2009-450

2009-451
2009-452

2009-453

2009-454

Consider and act upon minutes from the City Council meeting of November 24, 2009

Consider and act upon awarding a contract to various vendors for the purchase of
chemicals for the Water Treatment Plant

Consider and act upon cancelling the December 22, 2009 Regular City Council meeting

Consider and act upon awarding a contract to H & W Petroleum Company, Inc for Bulk
Unleaded and Diesel Fuel

PUBLIC HEARINGS

Conduct a public hearing and act upon a Specific Use Permit (SUP) request to allow
multiple wind energy systems on property known as 4831 Honeysuckle Road currently
zoned Agricultural (A) District and legally described as being £+ 60.82 acres out of Wm.
Boatwright Survey, Abstract No. 149. Property is generally located on Honeysuckle
Road & + 366 feet north of Sunset Lane, in the City of Midlothian, Texas (Case No.
SUP02-2009-07)

REGULAR AGENDA
Citizens to be Heard

Consider and act upon a professional services agreement between the City of Midlothian
and Baker-Clearview Signs to authorize the execution of an agreement to establish a
kiosk sign program within the City’s rights-of-way in return for compensation to the
City as stipulated by said agreement

Consider and act upon additional certification pay incentives to the City of Midlothian’s
Certification Pay Plan Schedule

Consider and act upon associate membership in the Best Southwest organization



EXECUTIVE SESSION

Executive Session items are discussed in closed session but any and all action is taken in regular
open session. Executive Session is not open to the public because there is a compelling need of
confidentiality (e.g., certain real estate, litigation, or personnel matters).

1. Section 551.071 Legal: Consultation with attorney regarding Cause No. 75885, City of
Midlothian v. Randall Denton and Musket Corporation, pursuant to
attorney’s ethical duty to advise City regarding such matters

2. Section 551.071 Legal: Consultation with attorney regarding Cause No. 3-07-CV-1351-N,
Texas Central Business Lines Corporation v. City of Midlothian

3. Section 551.071 Legal: Consultation with attorney regarding Cause No. 67202, Midlothian
v. Texas Central Business Lines Corporation, et al, pursuant to attorney’s
ethical duty to advise City regarding such matters

4. Section 551.072 Real Estate: Deliberate and consider the acquisition of real property
necessary for roadway and parks improvement projects

5. Section 551.071 Legal: Consultation with attorney regarding Cause No. 71-181-00458-08,
City of Midlothian and County of Ellis v. Kehe Foods

6. Section 551.071 Legal Consultation with attorney regarding Cause No. 09-C-3214, The
City of Midlothian and City of Waxahachie vs. Sid Strebeck aka Sidney
Strebeck, et al

REGULAR AGENDA
2009-455  Action resulting from Executive Session, Item #1: Randall Denton, Cause No. 75885
2009-456  Action resulting from Executive Session, Item #2: TCBL, Cause No. 3-07-CV-1351-N
2009-457  Action resulting from Executive Session, Item #3: TCBL, Cause No. 67202
2009-458 Action resulting from Executive Session, Item #4: Acquisition of real property
2009-459  Action resulting from Executive Session, Item #5: Kehe Foods
2009-460 Action resulting from Executive Session, Item #6: Sid Strebeck
2009-461 Adjourn

I, Tammy Varner, Deputy City Secretary of the City of Midlothian, Texas, do hereby certify that this
Notice of Meeting was posted on the front window of City Hall, 104 West Avenue E, Midlothian,
Texas, at a place readily accessible to the general public at all times, no later than the 4" day of
December, 2009, at or before 5:00 p.m.

anjmy Varn%ji)cpuly C :ty %ccn.lmy

This facility is wheelchair accessible and accessible parking spaces are available.
Requests for reasonable accommodations must be made 48 hours prior to this meeting.
Please contact the City Secretary at 775-3481 for further information.
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AGENDA ITEM 2009-446

AGENDA CAPTION:
Consider and act upon minutes from City Council meeting of November 24, 2009

ITEM SUMMARY/BACKGROUND:
Minutes from the November 24, 2009 Council meeting are submitted for approval or correction

SPECIAL CONSIDERATION:
N/A

FINANCIAL IMPACT/FUNDING SOURCE:
N/A

ATTACHMENTS:
Minutes from Regular Meeting of November 24, 2009

ALTERNATIVES:
Approve or correct

RECOMMENDATION:
Approve as submitted

SUBMITTED, REVIEWED BY AND TO BE PRESENTED BY:
Lou Jameson, City Secretary
For the December 8 2009 City Council Meeting

E% ‘w??? 17415

I- [l,lr SeCretary

REVIEWED BY:

nimy Varn%ii;cputy City Sccretary

APPROVED BY:

Don Hastings,/Clty Manager



MINUTES
REGULAR COUNCIL MEETING
NOVEMBER 24, 2009

The City Council of the City of Midlothian convened in a Regular Meeting in the Council Chambers
of City Hall, 104 West Avenue E, with the meeting having been open to the public and notice of said
meeting having been posted as prescribed by V.T.C.A., Government Code, Chapter 551, with the
following members present to-wit:

Boyce L. Whatley § Mayor

Jamie Wickliffe 8 Councilmember Place 1
Bill Houston 8 Councilmember Place 2
Ken Chambers 8 Councilmember Place 3
Joe Frizzell § Mayor Pro Tem Place 4
Hank Miller 8 Councilmember Place 5

Steve Massey 8 Councilmember Place 6

REGULAR AGENDA -6:00 PM

Mayor Whatley called the meeting to order at 6:00 p.m. with notice of the meeting duly posted and a
quorum present. Mayor Whatley gave the invocation and led in the pledges.

2009-423 ANNOUNCEMENTS/PRESENTATIONS
a. Community Affairs calendar
December 2 — free HIN1 shots offered at Waxahachie Civic Center to Ellis County residents;
December 6 thru 31 — Festival of the Trees at Conference Center; December 7 — annual Christmas
Parade; December 13 — Ellis County Toy Run; many unclaimed Angels still available at Manna
House and MISD; 16 Midlothian FFA teams qualified for state competition.
b. Recognition of City employee and U. S. Navy Reservist Jonathan Smith on
his pending deployment to Afghanistan
Customer Service Representative Jonathan Smith was honored for his military service in the Naval
National Guard and his impending fifth tour of duty.
c. Recognition of Bob Robinson for his volunteer service with the Midlothian
Fire Department
Chief Schrodt presented a plaque of appreciation to Lieutenant Robinson for his 25 years of service.

d. Administrative Announcements related to personnel
None were received.

CONSENT AGENDA

2009-424 CONSIDER AND ACT UPON MINUTES FROM CITY COUNCIL MEETING
OF NOVEMBER 10, 2009

2009-425 CONSIDER AND ACT UPON A RESOLUTION AUTHORIZING THE ELLIS
COUNTY TOY RUN (MOTORCYCLE PARADE). THE EVENT WILL BE
HOSTED BY THE GRYPHONS MOTORCYCLE CLUB OF ELLIS COUNTY
ON SUNDAY, DECEMBER 13TH, 2009, IN ACCORDANCE WITH ZONING
REQUIREMENTS FOR SPECIAL EVENTS AS ESTABLISHED BY THE CITY
OF MIDLOTHIAN ZONING ORDINANCE 89-13, AS AMENDED, SECTION
4.4 (USE TABLE) (CASE NO. RES03-2009-09)

Mayor pro tem Frizzell moved to approve the Consent Agenda as presented. Motion was seconded
by Councilmember Miller and carried unanimously (7-0).

REGULAR AGENDA

2009-426 CITIZENS TO BE HEARD




None were received.

2009-427 CONSIDER AND ACT UPON ARESOLUTIONTO CASTVOTESTOELECT
DIRECTORS FOR THE ELLIS COUNTY APPRAISAL DISTRICT FOR THE
YEARS 2010-2011

Mayor Whatley moved to cast Midlothian’s 304 votes for Phillip Lynch. Motion was seconded by

Councilmember Houston and carried unanimously (7-0).

2009-428 CONSIDER AND ACT UPON A CONSULTING SERVICES CONTRACT
WITH ECONOMISTS.COM FOR A COMPREHENSIVE WATER / WASTE-
WATER RATE STUDY AND LONG-TERM FINANCIAL PLAN FOR THE
CITY OF MIDLOTHIAN FOR AN AMOUNT NOT TO EXCEED $29,000
Elements of the study were: long-term rate plan; impact of phasing in cost-of-service rates; different
growth alternatives; implementing an inverted block conservation-based water rate; implementing a
2,000 gallon credit for wastewater ratepayers; evaluating the current methodology for calculating
monthly sewer bills; and the financial impact of reducing or phasing out Impact Fees.

Councilmember Wickliffe moved to approve Item 2009-428 with the addition of a raw water study
in the contract. Motion was seconded by Councilmember Houston and carried unanimously (7-0).

2009-429 CONSIDER AND ACT UPON AN ORDINANCE AMENDING THE FY 2009-
2010 GENERAL FUND BUDGET APPROPRIATIONS IN THE AMOUNT OF
$312,988 FROM THE UNRESERVED FUND BALANCE FOR EXPENDITURES
NOT ENCUMBERED NOR EXPENDED FROM THE FY 2008-2009 BUDGET;
IN ACCORDANCE WITH CHAPTER 102, LOCAL GOVERNMENT CODE;
APPROPRIATING VARIOUS AMOUNTS THEREOF; REPEALING
CONFLICTING ORDINANCES AND RESOLUTIONS; INCLUDING A
SEVERABILITY CLAUSE; AND ESTABLISHING AN EFFECTIVE DATE

Mayor pro tem Frizzell moved to approve Item 2009-429 as presented. Motion was seconded by

Councilmember Massey and carried unanimously (7-0).

2009-430 CONSIDER AND ACT UPON AN ORDINANCE AMENDING THE FY 2009-
2010 UTILITY SERVICES FUND BUDGET APPROPRIATIONS IN THE
AMOUNT OF $405,772 FROM THE UTILITY FUND UNRESERVED FUND
BALANCE FOR EXPENDITURES NOT ENCUMBERED NOR EXPENDED
FROM FY 2008-2009; IN ACCORDANCE WITH CHAPTER 102, LOCAL
GOVERNMENT CODE; APPROPRIATING VARIOUS AMOUNTS THEREOF;
REPEALING CONFLICTING ORDINANCES AND RESOLUTIONS;
INCLUDING A SEVERABILITY CLAUSE; AND ESTABLISHING AN
EFFECTIVE DATE

Councilmember Houston moved to approve Item 2009-430 as presented. Motion was seconded by

Councilmember Massey and carried unanimously (7-0).

2009-431 CONSIDER AND ACT UPON AN ORDINANCE AMENDING THE FY 2009-
2010 GENERAL FUND BUDGET APPROPRIATIONS IN THE AMOUNT OF
$66,843.22 FROM THE UNRESERVED FUND BALANCE FOR
EXPENDITURES ENCUMBERED BUT NOT YET EXPENDED FROM FY
2008-2009; IN ACCORDANCE WITH CHAPTER 102, LOCAL GOVERNMENT
CODE; APPROPRIATING VARIOUS AMOUNTS THEREOF; REPEALING
CONFLICTING ORDINANCES AND RESOLUTIONS; INCLUDING A
SEVERABILITY CLAUSE; AND ESTABLISHING AN EFFECTIVE DATE

Councilmember Wickliffe moved to approve Item 2009-431 as presented. Motion was seconded by

Councilmember Miller and carried unanimously (7-0).



2009-432 CONSIDER AND ACT UPON AN ORDINANCE AMENDING THE FY 2009-
2010 UTILITY SERVICES FUND BUDGET APPROPRIATIONS IN THE
AMOUNT OF $1,166,167 FROM THE UTILITY FUND UNRESERVED FUND
BALANCE FOR EXPENDITURES ENCUMBERED BUT NOT YET
EXPENDED FROM FY 2008-2009; IN ACCORDANCE WITH CHAPTER 102,
LOCAL GOVERNMENT CODE; APPROPRIATING VARIOUS AMOUNTS
THEREOF; REPEALING CONFLICTING ORDINANCES AND
RESOLUTIONS; INCLUDING A SEVERABILITY CLAUSE; AND
ESTABLISHING AN EFFECTIVE DATE.

Councilman Chambers asked that the record reflect his opposition to the JTS security system on

September 9, 2009. Mayor pro tem Frizzell moved to approve Item 2009-432 as presented. Motion

was seconded by Councilmember Miller and carried unanimously (7-0).

2009-433 CONSIDER AND ACT UPON A REQUEST TO APPROVE THE
EXPENDITURE OF UNAPPROPRIATED FUNDS (THE ENVIRONMENTAL
MITIGATION FUND) FOR CONTINUATION OF THE RESTORATION OF
THE 1918 MODEL-T FIRE TRUCK AND ASSOCIATED OLD FIRE HOUSE
RENOVATIONS, NOT TO EXCEED $45,786.00

Chief Schrodt presented the Item funded through revenue realized from gas wells utilizing the open-

loop system and specifically earmarked for historic and/or beautification projects.

Mayor pro tem Frizzell moved to approve Item 2009-433 as presented. Motion was seconded by
Councilmember Houston and carried by a vote of 6-1 with Councilmember Chambers opposed.

2009-434 CONSIDER AND DISCUSS RECENT PROGRESS MADE BY THE
DEVELOPMENT INCENTIVES GROUP IN ITS EFFORT TO IDENTIFY
STRATEGIESTO INCENTIVIZE GROWTH IN A RECESSIONARY PERIOD

Mr. Hastings provided background leading up to creation of the ad hoc committee of development

stakeholders and briefed Council on their possible recommendations for stimulating growth. A City

Council Workshop was scheduled for December 5 with representatives from the Development

Incentives Group, P&Z, 4A, 4B and the UAB.

Action regarding Item 2009-435 was delayed pending discussion in Executive Session

Council moved to Executive Session at 7:30 p.m. for the purpose of discussing Items 4 — 6, and with
the following present: Mayor Whatley, Mayor pro tem Frizzell, Councilmembers Wickliffe,
Houston, Chambers, Miller, and Massey; City Manager, City Attorney, City Engineer, Planning
Director and Current Planner

Councilmember Wickliffe was not present during Item #6 discussion due to a conflict of interest.

EXECUTIVE SESSION

1. SECTION LEGAL:CONSULTATIONWITHATTORNEY REGARDING CAUSE
551.071 NO. 75885, CITY OF MIDLOTHIAN V. RANDALL DENTON AND
MUSKET CORPORATION, PURSUANT TO ATTORNEY’SETHICAL

DUTY TO ADVISE CITY REGARDING SUCH MATTERS

2. SECTION LEGAL:CONSULTATIONWITHATTORNEY REGARDING CAUSE
551.071 NO. 3-07-CV-1351-N, TEXAS CENTRAL BUSINESS LINES
CORPORATION V. CITY OF MIDLOTHIAN

3. SECTION LEGAL: CONSULTATIONWITHATTORNEY REGARDING CAUSE
551.071 NO. 67202, MIDLOTHIAN V. TEXAS CENTRAL BUSINESS LINES
CORPORATION, ET AL, PURSUANT TO ATTORNEY’S ETHICAL
DUTY TO ADVISE CITY REGARDING SUCH MATTERS
4. SECTION REALESTATE:DELIBERATE AND CONSIDER THE ACQUISITION
551.072 OF REAL PROPERTY NECESSARY FOR ROADWAY AND PARKS
IMPROVEMENT PROJECTS




5. SECTION LEGAL: CONSULTATIONWITHATTORNEY REGARDING CAUSE
551.071 NO. 71-181-00458-08, CITY OF MIDLOTHIAN AND COUNTY OF
ELLIS V. KEHE FOODS

6. SECTION LEGAL CONSULTATION WITH ATTORNEY REGARDING CAUSE
551.071 NO. 09-C-3214, THE CITY OF MIDLOTHIAN AND CITY OF WAXA-
HACHIE VS. SID STREBECK AKA SIDNEY STREBECK, ET AL

Council reconvened in Regular Session at 8:15 p.m. with no action taken in Executive Session.

REGULAR AGENDA

2009-436 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #1: RANDALL
DENTON, CAUSE NO. 75885
The Item was not discussed in Executive Session and no action was taken.

2009-437 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #2: TCBL,
CAUSE NO. 3-07-CV-1351-N
The Item was not discussed in Executive Session and no action was taken.

2009-438 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #3: TCBL,
CAUSE NO. 67202
The Item was not discussed in Executive Session and no action was taken.

2009-439 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #4:
ACQUISITION OF REAL PROPERTY
No action was taken following Executive Session.

2009-440 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #5: KEHE
FOODS
No action was taken following Executive Session.

2009-435 CONSIDER AND ACT UPON AUTHORIZING DONSTOUT, ATTORNEY FOR
THECITY OF MIDLOTHIAN, ACTING ON BEHALF OF MIDLOTHIAN AND
WAXAHACHIE, TO FILE OBJECTIONS TO THE AWARD RENDERED BY
THE SPECIAL COMMISSIONERS IN CAUSE NO. 09-C-3214, THE CITY OF
MIDLOTHIAN AND CITY OF WAXAHACHIE VS. SID STREBECK AKA
SIDNEY STREBECK, ET AL FOR ACQUISITION OF A PARCEL OF LAND
IN FEE SIMPLE CONSISTING OF 27.117 ACRES OF LAND, SITUATED IN
THE L. W. STEWART SURVEY, ABSTRACT 997, ELLIS COUNTY, TEXAS

Councilmember Wickliffe abstained from both discussion and vote due to a conflict of interest.

Mayor pro tem Frizzell moved to approve Item 2009-435 as presented. Motion was seconded by

Councilman Houston and carried unanimously (6-0-1) with Councilmember Wickliffe abstaining.

2009-441 ACTION RESULTING FROM EXECUTIVE SESSION, ITEM #6: SID
STREBECK
Action was taken in Item 2009-435.

2009-442 ADJOURN
With there being no further business to discuss and with no objections received, Mayor Whatley
adjourned the meeting at 8:17 p.m.

ATTEST:

Boyce L. Whatley, Mayor Lou Jameson, City Secretary
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AGENDA ITEM 2009-447

AGENDA CAPTION: Consider and act upon awarding a contract to various vendors for the purchase of
chemicals for the Water Treatment Plant.

ITEM SUMMARY/BACKGROUND:

The notice of bid for Water Treatment Plant Chemicals was released on October 14, 2009. This bid was
advertised in the Waxahachie Daily Light and the Midlothian Mirror on October 14 and 21, 2009. The bid was
also uploaded to Demand Star with one hundred forty-two suppliers being notified of the bid opportunity.
Thirty-two vendors received bids and ten bids were received by the bid closing time on November 6, 2009 at
2:00 p.m. C.S.T. The attached bid tabulation breaks down the specific responses from each vendor. The
recommendations for awarding each chemical are as follows:

- Eagle Labs — Polymer One and Polymer Two
- DPC Industries — Liquid Chlorine and 50% Caustic Soda
- KA Steel — 25% Caustic Soda

Potassium Permanganate - The three (3) vendors that bid on this item buy their product from manufacturers in
either India or Czechoslovakia which when laboratory tested does not meet our requirements (please refer to
Attachment #2).

No bids were received for Anhydrous Ammonia.

SPECIAL CONSIDERATION:
Liquid Aluminum Sulfate will be bid out separately so that the necessary storage container can be bid along
with the chemical.

FINANCIAL IMPACT/FUNDING SOURCE:
Adequate funding is available in account 205-634-344.

ATTACHMENTS:
1. Bid Tabulation
2. Product Performance Note

ALTERNATIVES:
Approve, Table, Amend or Deny

RECOMMENDATION:
Staff recommends approval as presented.

SUBMITTED BY and TO BE PRESENTED BY:
Ben Wilson, WTP Manager, for the December 8, 2009 Council Meeting

AN A Lo

S / L N
“en Wilson, Water Plant Superintendent



ike Adams, P.E.,
Executive Director of Engineering & Ultilities

REVIEWED BY:

Y 7

Chris Dick, Financé Director

Tanimy Varﬁcé/l)cpu!y City Sccretary

APPROVED BY:

Don Hastings,/Clty MandGer



Bid Tabulation for Bulk Water chemicals

2010-01

Vendor  Addendum Liq Chlorine Pot Permangenate Caus soda-25% Caus Soda-50% Anhyd Ammonia Polymer1  Polymer 2

Eagle Labs yes
DPC Industries yes
KA Steel yes
Chemrite, Inc no non-complian non-compliant ~  non-compliant
Altivia yes $ 71900 ) 12200 § 0.1680
Thatcher Co yes
F2 Industries yes
Fort Bend Sves no
Polydyne, Inc ne no bid

Kemira Water yes no bid rec'c no bid rec'd
Solutionsm, Inc




Tuesday, December 01, 2009

To Whom it May Concern:

We received a sampie of Potassium permanganate from F2 Industries and Eagle Labs. |
performed a test head to head with the “Carus Brand “that we are using at this time,

The test was to add 41.35 Grams of chemical into 1000 mi of tap water (this is the mix that is
used in real life) and stir with a spoon ten times. The Carus brand supplied by Harcros chemicals
dissolved completely.

After mixing the sample from F2 Industries had impurities floating on the top of the beaker.
The same tests have been run using a sample from Eagle Labs the same resuits were observed. -
I spoke with all three bidders; they are biding with chemicals manufactured in ether
Czechoslovakia or India that does not meet the specifications needed by the City Of Midlothian.

In my gpinion all three bids will not meet our specs and should be rejected.

Ben Wilson Witnessed By

Water treatment plant manager

Cindy Day
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AGENDA ITEM 2009-448

AGENDA CAPTION:
Consider and act upon cancelling the December 22, 2009 Regular City Council meeting

ITEM SUMMARY/BACKGROUND:

Traditionally Council has taken action to cancel the second meeting in December due to the holiday season.

The Midlothian Home Rule Charter states:

Section 2.12 Reqular Meetings.

“...not less than two (2) regular meetings shall be held each month unless postponed or cancelled for valid
reasons, to be recorded in the minutes.”

SPECIAL CONSIDERATION:
N/A

FINANCIAL IMPACT/FUNDING SOURCE:
N/A

ATTACHMENTS:
1. Excerpt from the Midlothian Home Rule Charter

ALTERNATIVES:
Approve or deny

RECOMMENDATION:
Approve as submitted

SUBMITTED, REVIEWED BY AND TO BE PRESENTED BY:
Lou Jameson, City Secretary
For the December 8 2009 City Council Meeting

5,;;, S mn

[l,lr SeCretary

g —

REVIEWED BY:

nimy Varn%ii;cputy City Sccretary

APPROVED BY:

Don Hastings,/Clty Manager



Section 2.11. Investigations.

The Council, the City Manager or any person or committee authorized by either or
both of them shall have power to inguire into the conduct of any department or office of
the City; to make investigations as to City affairs, and for that purpose may subpoena
witnesses, administer oaths and compel the production of books, papers and other
evidence material to said inquiry. The Council may provide by ordinance penalties for
contempt in refusing to obey any such subpoenas or failure to produce books, papers
and other evidence, and shall have the power to punish any such contempt in the man-
ner provided by ordinance. l

Section 2.12. Regular Meetings.

On the day the members of the City Council take office, they shall meet at the
building designated as the official City Hall and thereafter all regular meetings of the
City Council shall be held in the City Council Chamber in such building at such times as
may be prescribed by ordinance or resolution; but not less than two (2) regular meetings
shall be held each month unless postponed or cancelled for valid reasons, to be record-
ed in the minutes.

Section 2.13. Special Meetings.

Special meetings shall be called by the City Secretary upon written request of the
Mayor, City Manager or three members of the Council, if posted on the agenda in com-
pliance with Texas Open Meeting Law (6252-17 VTCS). All Council members, City
Manager, City Secretary and City Attorney shall be given written or equivalent notice of
such meetings and therein shall be stated the subject to be considered at the special

meeting and such may provide for the taking up of any other business provided at such
meeting.

Section 2.14. Open Meetings.

All official meetings of the Council and all boards, commissions and committees
thereof shall be open to the public except as may be provided by State law. The City
Council shall provide for reasonable opportunity for citizens to be heard at all open
meetings concerning any subject considered thereat under such rules as the Council
may provide.,

Section 2.15. Financial Loss by Elected City Officials.

Duly elected City Officials acting in their official capacity shall be protected by the
City from personal financial loss resulting from Council decisions made while in official
sessions as a result of law suits filed pertaining to such decisions.

ARTICLE Il
Municipal Elections

Section 3.01. Holding of Municipal Elections.

All municipal elections shall be held under the provisions of this Charter unless the
laws of the State of Texas applicable to city elections require otherwise.

7
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AGENDA ITEM 2009-449

AGENDA CAPTION:
Consider and act upon awarding a contract to H & W Petroleum Company, Inc. for Bulk Unleaded and Diesel
Fuel

ITEM SUMMARY/BACKGROUND:

A bid for Bulk Unleaded and Diesel Fuel was opened for bidding on October 14, 2009. The bid was advertised
in the Waxahachie Daily Light and the Midlothian Mirror on October 14, 2009 and October 21, 2009. The bid
was also uploaded to Demand Star with one hundred and twenty-three suppliers being notified of the bid
opportunity. Four vendors requested bids and one bid was received by the bid closing time on October 30, 2009
at 2:00 p.m. C.S.T. The contract is for an initial term of two years with three successive one-year renewals
available. The bid price was $0.06 per gallon above OPIS (Oil Price Information Service). OPIS is the most
widely accepted fuel price benchmark for supply contracts and competitive positioning.

SPECIAL CONSIDERATION:

A secondary source for fuel is available to the City of Midlothian. The City of Fort Worth National Fuel
Cooperative contract was awarded by the Fort Worth City Council on November 12, 2009. T.A.C. Corporation
was awarded the unleaded fuel and was the secondary award on diesel with Martin Eagle being awarded the
diesel fuel portion of the contract and was the secondary award on unleaded. The most advantageous option
from a cost standpoint for Midlothian would be to use Martin Eagle for both fuels since they do not have an
additional freight charge. However, Martin Eagle does not provide for scheduled deliveries and works on a call
out basis. This would require more staff time to monitor tank levels and anticipated usage to ensure adequate
fuel supplies for all City operations including emergency services. H & W Petroleum Company, Inc. has been a
trusted and dependable supplier of both unleaded fuel and diesel fuel products for over eight years. They work
on a scheduled delivery, which for the City of Midlothian is every Thursday at 10:00 a.m. The potential savings
of going with an unknown contract may not justify going away from the known performance of a long-time
vendor. Also, Martin Eagle has bid on the City’s Fuel Contract in the past and had the opportunity to bid on this
contract but declined to do so.

FINANCIAL IMPACT/FUNDING SOURCE:
Sufficient funds were approved in the FY2009-2010 annual operating budget.

ATTACHMENTS:

1. National IPA/City of Fort Worth Comparative Fuel Price Analysis versus pricing received by City of
Midlothian bidding process.

2. Bid Tabulation

ALTERNATIVES:
Approve, Amend, Table or Deny

RECOMMENDATION:
Staff recommends awarding a contract to H & W Petroleum Company, Inc for Bulk Unleaded and Diesel Fuel.




SUBMITTED BY and TO BE PRESENTED BY:
Stephan Dueboay, Sr, Purchasing Agent

Chris Dick, CPA, Finance Director

For the December 8, 2009 Council meeting

Chris Dick, Finance Director

REVIEWED BY:

anjmy Varn%ii)cputy C :ly §ccruary

APPROVED BY:

Don Hastings,/Clty MandGer



	Agenda

	2009-446

	446-1


	2009-447

	2009-448

	2009-449


