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INTRODUCTION
As adopted in the Home Rule Charter of October 1980, the City of Midlothian has designated
the Purchasing Division of the Finance Department as the central procurement and property
disposal entity for the various departments of the City. The Purchasing Division is responsible
for assisting departments in procuring supplies, materials and equipment necessary for the
delivery of municipal services, as well as contracting for minor construction and professional or
personal services. The Purchasing Division generally does not issue bid invitations for building
construction/renovation, street construction, water/sewer line construction, storm sewer,
drainage, water towers, and treatment plants. The Purchasing Division is authorized to issue bid
invitations, to discuss price and delivery, to make commitments and release purchase orders and
term contracts for common purchases.
The Purchasing Division is a service department and should be included in all stages of
acquisition, from planning and ordering to receiving. This is not so the Purchasing Division may
influence what is purchased, but to take full advantage of the departments knowledge and
expertise of purchasing techniques and products and to ensure compliance with the State's
competitive bid statutes and the City's purchasing policy.
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Purchasing Code of Ethics

Statement of Purchasing Policy
Public employment is a public trust. Public employees must discharge their duties impartially so as to
assure fair competitive access to governmental procurement by responsible contractors. Moreover,
they should conduct themselves in such a manner as to foster public confidence in the integrity of the
City of Midlothian procurement organization.
To achieve the purpose of the Article, it is essential that those doing business with the City of
Midlothian also observe the ethical standards prescribed here.
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General Ethical Standards
1.

It shall be a breach of ethics to attempt to realize personal gain through public employment with
the City of Midlothian by any conduct inconsistent with the proper discharge of the employee’s
duties.

2.

It shall be a breach of ethics to attempt to influence any public employee of the City of
Midlothian to breach the standards of ethical conduct set forth in this code.

3.

It shall be a breach of ethics for any employee of the City of Midlothian to participate directly or
indirectly in procurement when the employee knows that:


The employee or any member of the employee’s immediate family has a financial interest
pertaining to the procurement;



A business or organization in which the employee, or any member of the employee’s
immediate family, has a financial interest pertaining to the procurement; or



Any other person, business or organization with which the employee or any member of the
employee’s immediate family is negotiating or has an arrangement concerning prospective
employment is involved in the procurement.

4.

It shall be a breach of ethics to offer, give, or agree to give any employee or former employee of
the City of Midlothian, or for any employee or former employee of the City of Midlothian to
solicit, demand, accept or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, regarding a procurement or influencing the
content of any specification or procurement standard.

5.

It is a breach of ethics for any payment, gratuity or offer of employment to be made by, or on
behalf of, a subcontractor under a contract to the prime contractor or higher tier subcontractor for
any contract for the City of Midlothian, or any person associated therewith as an inducement for
the award of a subcontract or order.

6.

The prohibition against gratuities and kickbacks prescribed above shall be conspicuously set
forth in every contract and solicitation therefore.

7.

It shall be a breach of ethics for any employee or former employee of the City of Midlothian
knowingly to use confidential information for actual or anticipated personal gain, or for the
actual or anticipated gain of any person.
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BASIC GOALS


To conduct all purchasing in accordance with the Texas Local Government Code, Section 252,
Article 2368(a) of Vernon’s Civil Statutes, and the City of Midlothian Home Rule Charter.



To ensure that public funds are safeguarded.



To ensure that public spending is not used to enrich elected officials or government employees, or
to confer favors on favored constituents.



To seek, develop and maintain reliable sources of supply that will create and encourage a
competitive buying atmosphere.



To ensure that responsible bidders are given fair opportunity to compete for the City’s business.



To obtain materials, equipment, services and supplies in accordance with the quality, quantity and
delivery requirements of the requisitioning department.



To obtain the lowest possible cost, quality, quantity, delivery and safety on all items requested.



To organize and use our buying power in a manner that will yield maximum benefits to the City.



To maintain good supplier relations to promote the City’s reputation for fair dealing.



To recommend standardization or substitution of materials, equipment or supplies whenever
practical and in the best interest of the City.

 To establish standardized specifications for commonly used items resulting in efficiencies in
maintenance and parts inventory and ensuring that purchases are made on the basis of actual
requirements rather than individual brand preference.
 To provide proper and thorough inventory controls when purchasing in quantity.
 To eliminate emergency purchases for non-emergency situations to the extent possible.
 To include the Purchasing Department in all stages of planning, ordering, and acquisition in order
to take full advantage of the departments knowledge and expertise of purchasing techniques and
products.
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TYPES OF PURCHASES
MINOR PURCHASE
A minor purchase is used for purchases that are $3000.00 and under. Although quotes are not
required, it is suggested that the department contact at least two (2) local Midlothian vendors, if
available and purchase the item from the vendor that provides the best value for the city for the price
quoted. When the vendor has been chosen and the order has been placed all available paperwork that
completed the transaction should be attached to a completed Payment Authorization Form and turned
in to the Purchasing Department for review and payment approval.

MAJOR PURCHASE


Purchases of $3,000.01 up to $50,000.00 require an INCODE electronic requisition and three (3)
written quotes, with at least two quotes requested from HUB’s, if available. If three quotes are not
obtained, a statement must be listed on or attached to the requisition backup materials explaining
the lack of quotes. Also, in order to avoid misunderstandings and to ensure the integrity of each
purchase, quotes will be documented via fax or by email from the company. Verbal quotes are
prone to disagreement and misunderstandings and should be avoided. The quotes and other
pertinent information must be forwarded to the Purchasing Division as backup for the requisition.
The purchase order must be completed and signed by the Finance Director prior to proceeding
with the purchase.



Purchases that exceed $50,000.01 require that specifications be written and formal bids obtained.
Award of a purchase at this value is based on a combination of price, quality, delivery time, and
whether the bidder has met the criteria listed in the specifications. The bid will be awarded to the
lowest responsible bidder in conjunction with other bid specification criteria, but the City
reserves the right to reject any or all bids and reopen the bidding process if it is in the best interest
of the City. Bid tabulations are compiled and agenda items prepared for presentation to the City
Council for final award. Exemptions to the Competitive Bidding process are listed on page 7.
After the Department has chosen a vendor, then the quotes and other pertinent information must
be forwarded to the Purchasing Division as backup for the requisition. The purchase order must
be completed and signed by the Finance Director prior to proceeding with the purchase.



Insurance contracts that are $5000 or more must be offered by sealed competitive bids.

SPECIFICATIONS
A specification is a concise description of a good or service an entity seeks to buy, and the
requirement the vendor must meet in order to be considered for the award. A specification may
include requirements for testing, inspection or preparing an item for delivery, preparing or installing
an item for use. The specification is the total description of the purchase.
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The purpose of any specification is to provide Purchasing personnel with clear guidelines for the
purchase and to provide the vendor firm criteria of minimum product or service acceptability. A good
specification has three characteristics:
1.
2.
3.

It sets the minimum acceptability of the good or service.
It should promote competitive bidding.
It should contain provisions for reasonable tests and inspections for acceptability of the good or
service.

Preparation of the specifications will be a joint, cooperative effort between the operating department
and the Purchasing Agent. The operating department may prepare the initial specification and define
its requirement by function, stating how the material or equipment is to be used. In the absence of
standard City or Federal specifications, Purchasing will obtain any outside technical assistance
required. Purchasing has the responsibility to insure that specifications are not written in such a
manner that will be restrictive to a specific manufacturer or supplier, and thus interfere in the
competitive bidding process. Optimum specifications are performance-oriented, stating the end result
of what you want the equipment, good or services to do.

CREDIT CARD PURCHASES
The purchase card is a tool used to expedite the purchase process for most daily requirements. It
enables purchases for non-restricted commodities by telephone or in person directly from the
vendors. The City of Midlothian purchase card is accepted by all vendors that honor the Visa/Master
Card on a personal basis. When the purchase is made, it is vital that all detailed purchase receipts are
collected by the purchaser and returned to the Accounts Payable section of the Finance Department.
This is the only proof of purchase that can be used to reconcile monthly purchase card invoices.
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OBTAINING MATERIALS, SUPPLIES,
SERVICES
QUOTES
Quotes for materials and supplies in excess of $3,000 are required by state law. The request for price
quotation should be on a standard quote form (Attachment A) and should contain at least the
following information:
1.
2.
3.
4.
5.
6.
7.
8.

Name and address of vendor.
Description of item.
Quantity required.
Last date quotations accepted.
Approximate date delivery is required.
Terms and Conditions of purchase - (Attachment B) should be forwarded to the supplier for
inclusion into his quotation.
Total or unit price
The date through which quoted price will be effective (require quoted prices to be honored
through stated date)

BID AWARD
The award of a purchase should go to the lowest and most responsible bidder. However, in an effort
to encourage local business development and in accordance with the Texas Local Government Code,
in some instances, preference can be given to a local vendor if the following parameters are met:
Texas Local Government Code Statute 271.905
Sec. 271.905. CONSIDERATION OF LOCATION OF BIDDER'S PRINCIPAL PLACE OF
BUSINESS.
(a) In this section, "local government" means a municipality with a population of 200,000
or less, a county with a population of 400,000 or less, or another political subdivision authorized
under this title to purchase real property or personal property that is not affixed to real property. The
term does not include a school district.
(b) In purchasing under this title any real property or personal property that is not affixed
to real property, if a local government receives one or more bids from a bidder whose principal
place of business is in the local government and whose bid is within three percent of the lowest bid
price received by the local government from a bidder who is not a resident of the local government,
the local government may enter into a contract with:
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(1) the lowest bidder; or
(2) the bidder whose principal place of business is in the local government if the
governing body of the local government determines, in writing, that the local bidder offers the local
government the best combination of contract price and additional economic development
opportunities for the local government created by the contract award, including the employment of
residents of the local government and increased tax revenues to the local government.
(c) This section does not prohibit a local government from rejecting all bids.
Texas Local Government Code Statute 271.9051
§ 271.9051. CONSIDERATION OF LOCATION OF BIDDER'S PRINCIPAL PLACE OF
BUSINESS IN CERTAIN MUNICIPALITIES.
(a) This section applies only to a municipality with a population of less than 250,000 that is
authorized under this title to purchase real property or personal property that is not affixed to real
property.
(b) In purchasing under this title any real property, personal property that is not affixed to
real property, or services, if a municipality receives one or more competitive sealed bids from a
bidder whose principal place of business is in the municipality and whose bid is within five percent
of the lowest bid price received by the municipality from a bidder who is not a resident of the
municipality, the municipality may enter into a contract for an expenditure of less than $100,000 or a
contract for other purchases in an amount of less than $500,000 with:
(1) the lowest bidder; or
(2) the bidder whose principal place of business is in the municipality if the
governing body of the municipality determines, in writing, that the local bidder offers the
municipality the best combination of contract price and additional economic development
opportunities for the municipality created by the contract award, including the employment of
residents of the municipality and increased tax revenues to the municipality.
(c) This section does not prohibit a municipality from rejecting all bids.
(d) This section does not apply to the purchase of telecommunications services or
information services, as those terms are defined by 47 U.S.C. Section 153.
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REQUISITIONS
A requisition is a formal request for a purchase to be made. It is used to inform Purchasing of the
needs of a department and to identify the material requested. Additionally, it provides a record of the
request and an approval to encumber funds. Used properly, it can save the City duplication and
money through proper planning. Another purpose of the requisition process is to put in place a
system of authorization and safeguards so that improper or illegal purchasing is both difficult to
initiate and to conceal.
A requisition is required on all purchases in excess of $3,000.00, including those items obtained from
vendors through an annual contract. Purchase order numbers are assigned automatically by the
Requisition Processing module within INCODE. No purchases are to be made without a purchase
order number. At least one of the required quotes should be obtained from a local vendor when
obtaining written quotes for supplies/services that are less than $50,000, if available.

PREPARING THE REQUISITION
The requisition originates in the user department via the INCODE Purchasing Module software.
Again, anticipating goods/services is the only way to ensure timely service. Preparations must be
made far enough ahead of the date that the goods/services are required to allow purchasing and the
vendor to do their jobs properly, including:





Advertising for bids, if necessary
Obtaining bids or price quotations
Processing bids, placing purchase orders or concluding contracts
Allowing delivery of goods and services

Again, the awarding of a purchase should go to the lowest most responsible bidder. However, in an
effort to encourage local business development, and when allowable by Texas Local Government
Code, Sections 271.905 and 271.9051 preference will be given to the local vendor, barring any other
limitations.

PROCESSING THE REQUISITION
When the requisition is received by Purchasing, it must be verified for accuracy, authorization and
budget authority. Purchasing must do the following:
1.
2.
3.
5.

Ensure the requisition is complete.
Verify contract provisions, if there is an existing contract.
Verify budget authority. Check budget authority and budget balance for sufficient unencumbered
funds to cover the purchase and that the purchase is from the correct expense account.
Prepare purchase order and forward to the Finance Director for approval.
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6.

Forward copy of purchase order to originating department verifying to requestor that a purchase
has been initiated.

PURCHASE ORDERS
The purchase order (Attachment E) is the end result of the requisition. The purchase order is the
vendor’s authorization to ship material as specified. The purchase order is a legal, binding contract
and must be considered as such. It is designed to expedite and control buying for the City. The
Purchasing Division processes purchase orders after the requisition is filled out completely and
accurately. All quotes and associated paperwork MUST be forwarded to the Purchasing Division
before the purchase order will be processed. After the purchase order is complete then the using
department may call the vendor to place the order. Purchase order numbers must be used when
placing orders, not requisition numbers. The department is responsible for ensuring that there is

budget authorization and sufficient budget balance to cover the purchase. Purchases from 3,000.01 to
$50,000.00 require three (3) written quotes, with at least two quotes requested from Historically
Under-Utilized Businesses (HUBs), if available. All quotes will accompany the requisition when
submitted to the Purchasing Division.

PURCHASING CARD
The Purchasing Card program is designed to better manage low-dollar purchases. It is a fast, flexible,
purchasing tool, which offers an alternative to the existing purchasing process, and provides an
extremely efficient and effective method for purchasing and paying for small dollar items. Each
Director, for their respective department(s), will set spending parameters and block certain types of
vendors. The Director may adjust these limits as determined by demonstrated need through the
Purchasing Agent.
The Purchasing Card will enable you to purchase non-restricted commodities, by telephone or in
person, directly from the vendors.
The Purchasing Card will be issued in the employee’s name and the City of Midlothian clearly
indicated on the card. Only employees in an organization that are approved by his/her Director will
be issued a card to execute purchase transactions on behalf of the organization. The Purchasing Card
is a corporate charge card and will not affect your personal credit. It is your responsibility to ensure
that the card is used within stated guidelines.
The Purchasing Card is to be used in making official City of Midlothian purchases only.
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CARDHOLDER RESPONSIBILITIES
The cardholder must use the Purchasing Card for legitimate business purposes only. Misuse of the
card will subject the cardholder to disciplinary action in accordance with Organization policies and
procedures relating to disciplinary action and termination for cause. The cardholder must (excerpt
from Cardholder Manual):
•
•
•
•
•

•

•
•
•
•
•
•

Ensure the Purchasing Card is used for legitimate business purposes only.
Maintain the Purchasing Card in a secure location at all times.
Not allow other individuals to use their Purchasing Card.
Adhere to the purchase limits and restrictions of the Purchasing Card and ensure the total
transaction amount of any single transaction does not exceed established limits.
Obtain and reconcile all detailed sales slips, detailed register receipts, and/or Purchasing Card
slips to JP Morgan Chase’ cardholder statement and provide it to Accounts Payable for
reconciliation, approval and allocation of transactions.
Attempt to resolve disputes or billing errors directly with the vendor and notify JP Morgan Chase
if the dispute or billing error is not satisfactorily resolved by faxing JP Morgan chase a history of
the dispute.
Ensure that an appropriate credit of the reported disputed item or billing error appears on a
subsequent cardholder statement.
Not accept cash in lieu of a credit to the Purchasing Card account.
Immediately report a lost or stolen card to JP Morgan Chase at 1-800-890-0669 (24 hours a
day, 365 days a year).
Immediately notify the Director and Purchasing Agent of a lost or stolen Purchasing Card at the
first opportunity during normal business hours.
Return the Purchasing Card to the Director upon terminating employment with the City.
Report erroneous and emergency transaction needs to the Director during normal business hours.

Before receiving a Purchasing Card, you are required to sign the City of Midlothian Purchasing Card
Cardholder Agreement. By signing this agreement, you indicate that you understand the intent of the
program, and will comply with all guidelines of the Manual as well as City Policies and Procedures
relating to the expenditure of City funds. Emergency transactions may be handled with the
Purchasing Card as long as they do not exceed the spending controls assigned to the individual’s card

HISTORICALLY UNDERUTILIZED BUSINESS (HUB’S)
A municipality, in making an expenditure of more than $3,000.00 but less than $50,000.00 shall
contact at least two (2) disadvantaged businesses on a rotating basis, in accordance with Texas
Government Code, Title 10, Subtitle D, Section 2161 and the General Services Commission Rule I
TAC 111.11 — 111.24. If the list fails to identify a disadvantaged business in the County in which
the city is situated, the City is exempt from this section.
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SOLE SOURCE PURCHASE
If the requisitioning department determines that the item is a sole source purchase, they must attach a
statement to the requisition that they have contacted a sufficient number of vendors to determine that
only one practical source of supply exists, or state the reasons why only one source exists. Some of
these reasons may include:
1.
2.
3.
4.
5.

The good/service is a one of a kind or patented, copyrighted, secret process or unique item;
The product is only available from a regulated or natural monopoly;
The product is a component of an existing system which is only available from one supplier;
The item is produced by non-profit corporations using handicapped workers; or
Prison workers produce the item.

Written justification should include one or more of the following:
1.
2.
3.

Statement on company letterhead from vendor attesting to the fact that the item(s) being
requested is only available from that vendor.
Information concerning previous attempts to obtain competitive bids on the item(s) requested.
Names of persons and their employers whom you contacted in an effort to find other sources.

EMERGENCY PURCHASES
Texas statutes generally allow the local government to make “emergency or exempted purchases”
without competitive bidding as per Texas Local Government Code 252.022 “General Exemptions”.
A political subdivision is generally exempted from competitive bidding if:
1.
2.
3.

In case of a public calamity, the prompt purchase of items is required to provide for the needs of
the public or to preserve the property of the political subdivision;
The item is necessary to preserve or protect the health or safety of residents of the political
subdivision; or
The item is made necessary by unforeseen damage to public property.

Purchases made in emergency situations are more costly than routine purchases; therefore, they must
be kept to a minimum. Poor planning, overlooked requirements or negligence may cause the need for
expedited purchases, but are not true emergencies.

DURING OFFICE HOURS
When emergencies arise, the department should immediately complete a requisition for placement of
the order. In the event an emergency is of such a nature that there is no time to prepare a requisition,
the department can utilize the purchase card. A verbal purchase order number will be issued and the
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order can be placed. The information needed to receive a verbal purchase order number is:
1.
2.
3.
4.

Vendor name and address
Vendor arrangement
Complete description of the item or service required
Estimate of costs

Emergency purchases require a requisition to be approved by the department head or his designated
representative and submitted to Purchasing on the next business day to confirm the purchase whether
utilizing the standard purchasing procedures or utilizing the City purchase card

AFTER OFFICE HOURS
If an emergency arises after normal office hours, the department should take whatever action is
necessary to make the purchase and notify the Purchasing Division the next business day. On the
same day, the department will complete a requisition confirming the purchase and submit it to
Purchasing. The requisition must be approved by the department head or his designated
representative.

RECEIVING AND INSPECTION
When materials, equipment or supplies are received, the department that placed the order is
responsible for inspecting the shipment and initiating the payment process. All items must be
inspected upon receipt. Inspection should include:
1.
2.

Verification of correct quantities.
Verification of correct purchase order number on the packing slip.

3.

Check for damaged or defective goods.

When the goods are received, an employee must sign the receiving slip. Receiving and/or packing
slips must be turned into the department head or his designated representative for approval and
account coding. All packing/receiving slips for all purchases are turned into Purchasing attached to a
Payment Authorization Form.

RECEIVING COMPLETE ORDERS
When all items or services ordered on a purchase order are received complete, please mark
“Complete, O.K. to pay” on the packing slip or delivery ticket prior to turning them into Accounts
Payable or the Purchasing department.
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PAYMENT FOR GOODS AND SERVICES
Government Code Section 660-40-0, Chapter 2251 applies to all state agencies and political
subdivisions, including counties and cities. It requires that they pay all payments owed not later than
thirty (30) days after the goods or services are received, or the date that the invoice is received,
whichever is later.
In order to comply with the Government Code and avoid the interest penalty, all invoices must be
sent directly to Purchasing and all receiving reports and partial receiving reports must be submitted
for processing no later than the next working day.

PAYMENT AUTHORIZATION FORMS AND INVOICES
An invoice is an itemized statement of merchandise or a service provided by the vendor. It contains
the same information as the purchase order and is the means for settlement of financial obligations
incurred when the purchase order is issued. All invoices must be sent directly to Purchasing attached
to a completed Payment Authorization Form (Attachment D). It will be matched with the
purchase order and receiving/packing slips. If Purchasing does not have the receiving/packing slip(s),
the invoice will be returned to the requesting department for such or for a signature showing receipt
of goods or services. It is the responsibility of the using department to note the additional charge for
shipping and to reconcile this to the operating budget.

TAX EXEMPT CERTIFICATES
The City is exempt from payment of all local sales tax, state sales tax, and federal excise tax.
When it is necessary to provide-a vendor with a copy of an exemption certificate, contact the
Purchasing Division to have a Tax Exemption Certificate completed (Attachment C) for your needs.

ACCOUNT CORRECTIONS
In the event that an expense has been charged to a wrong expense account, the Account Correction
Form (Attachment G) will be filled out and approved by the Department Head. It will be forwarded
to Purchasing upon completion. Purchasing will complete a Journal Entry for the correction and
forward to the Accounting Technician for entry into the INCODE financial software. Funds
corrections are for inter-departmental use only and are not to be used as a tool to transfer funds
between departments.

FUNDS TRANSFERS
In rare instances, funds will be moved between departments. If that occasion arises, the Request To
Transfer Funds (Attachment H) will be filled out by the Department Head and forwarded to the City
Manager for approval. The Funds transfer requests are for transferring funds between departments in
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the same fund, i.e., General Fund to General fund. Only the City Council can authorize an inter-fund
transfer of funds, i.e., General Fund to Utility Fund.

AUCTIONS/SURPLUS PROPERTY
When City departments have surplus property or property that has outlived a useful service life,
disposal can be accomplished in two ways. Before the City of Midlothian makes any sale or contract
for the sale of any personal property belonging to the City of Midlothian having an estimated value of
$3,000 or less, opportunity shall be given for open competition under rules and regulations as the
City council may prescribe. This does not apply in the case of utilities.
In the sale of property valued at more than $3,000, the property shall be advertised for sale in the
local newspaper. The contract for sale shall be awarded to the highest responsible bidder, either at
auction or upon sealed bids. This should be after public notice and competition, as may be prescribed
and upon such other terms and conditions not inconsistent with express provisions of law and of the
Home Rule Charter, as the City Council may order. This is provided the City Council shall have the
power to reject all bids and advertise again. These same procedures shall be used whenever the City
of Midlothian acts as transfer agent also.

PROPERTY REUTILIZATION
Property that is excessive to one City department may be needed in another department. Before
excess personal property is disposed of at auction, make every effort to distribute useable items to
other departments within the City. On the City of Midlothian computer network there is a folder that
lists excess/surplus items for other city employees/officials to utilize. Its location is: Q/Shared/Excess
Property/Property List. List property in this folder with the description and quantity of the item/s,
department that has possession, a phone number, point of contact and the date entered on the listing.
Once the property is listed, send out an email to department administrative assistants letting them
know there are assets available for reutilization. There are times when other departments could be
looking to purchase an item that another department deems as excess.

ASSETS
FIXED ASSETS
“Capital or Fixed Assets” are required to be inventoried and accounted for by the Government
Accounting Standards Board. Capital Assets are those whose value is $5,000 or more and have a
service life of more than one year. The City is required GASB Statement 34 to ensure that “Capital
Assets” are accounted for as part of a depreciation process for all City assets. The Capital Asset
Information Sheet (Attachment F) is the form utilized to monitor the purchase, transfer and
disposition of Capital/Fixed Assets. A Capital Asset Information Sheet will be completed by
Purchasing upon the receipt, transfer or sale/disposition of an asset..
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MONITORED ASSETS
“Monitored assets” are those that are of a pilferable nature and are not required to be monitored by
the GASB-34 standards. Monitored Assets are those with a value of more than $500 but less than
$5,000, and a service life of more than one year. The items are monitored in the same way as the
assets required by the GASB-34 standards but are monitored locally by City officials. Depreciation
values and standards are not a part of the Monitored Asset program.

COMPETITIVE BIDDING
The competitive bidding process has two purposes.
1.
2.

To ensure that the public monies are spent properly, legally and for public projects only and to
ensure the best possible value is received for the money.
To give those qualified and responsible vendors who desire to do business with the government
a fair and equitable opportunity to do so.

The use of a standard bidding procedure gives the public assurance that their monies are properly
safeguarded. Formal sealed bids are required for purchases exceeding $50,000.00. Exemptions
(Texas Local Government Code) to this requirement are:
1.

Items purchased in case of a public calamity to relieve the needs of the citizens or to preserve
city property;
2. Items to preserve or protect the public health or safety of the residents of the City;
3. Items necessary because of unforeseen damage to public property;
4. Personal or professional services (performed by a certified public accountant, licensed architect,
physician, optometrist, surgeon, registered surveyor, engineer or any group or association
thereof);
5. Work paid for on a daily basis (i.e., day labor);
6. Land or right-of-way;
7. Items available from only one source such as patented, copyrighted, natural monopoly or secret
process items, films, manuscripts or books, electric power, gas or other utilities, books, papers,
and other library materials subject to exclusive distribution rights, and management services
provided by a non-profit organization to the municipal museum, park, zoo or other facility which
the organization has financially or otherwise supported;
8. Rare books, papers and other library materials for a public library;
9. Paving, street widening and other public improvements where at least one-third of the costs are
paid by special assessments;
10. A public improvement project which has been authorized but has run short of money to
complete in accordance with the plans as authorized;
11. A payment under a contract by which a developer participates in the construction of a public
improvement under Subchapter C, Chapter 212; and
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12. Personal property sold:
a. at an auction by a state licensed auctioneer
b. at a going out of business sale held in compliance with Subchapter F, Chapter 17, business &
Commerce Code.
c. by a political subdivision of this state, a state agency of this state, or an entity of the federal
government.
d. under an inter-local contract for cooperative purchasing administered by a regional planning
commission established under Chapter 391.

13. Services performed by blind or severely disable persons.
14. Goods purchased by a municipality for subsequent retail sale by the municipality
15. Electricity.
It is the responsibility of the Purchasing department to adhere to all State laws pertaining to
competitive bidding. Some of the general requirements are:
1.
2.
3.
4.
5.

To advertise for bids, usually for two (2) consecutive weeks, in a newspaper of general
circulation in the City.
To receive bids until a certain future date and hour set out in the specifications.
To oversee the opening of the bids on the specified date and time.
To review bids for compliance with bid specifications.
To prepare a bid tabulation for submittal to the City Council.

The department that is requesting an item(s) to be bid on should provide a bidder list to the
Purchasing department. The bid will be awarded to the lowest most responsible bidder. The lowest,
responsible bidder is one meeting all the criteria of the specifications and one who has proven
capable of performing a contract and/or appears financially and technically capable of adequately
performing the contract. The bidding process can take up to 4-6 weeks to complete

REQUEST FOR PROPOSAL (RFP)
Chapter 252.021 of the Local Government Code authorizes the use of competitive, sealed proposal
procedure only for high technology procurements.
A high-technology procurement is the procurement of equipment, goods or services of a highly
technical nature, including:
a)
b)
c)
d)

Data processing equipment and its attendant software and hardware;
Telecommunications equipment, radio and microwave systems;
Electronic distributed control systems, including building energy management systems;
Technical services related to those items.

The RFP may also be used for situations where the procurement is exempted from the competitive
bid process, but where competition is desired.
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The RFP specification is written using performance standards, which describes a need and invites
potential bidders to devise unique and creative solutions to the problem.
The RFP must specify relative importance or price and other evaluation factors. These can be listed
in descending order of importance. Percentages are often used in an effort to quantify a qualitative
process.
Common evaluation of criteria is:
a)
b)
c)
d)
e)
f)
g)
h)
i)

Cost
Past performance on similar contracts
Qualifications of relevant personnel
Facilities and equipment owned by the contractor
Contractor understanding of scope of work as evidenced by proposal quality or technical merit
Timetable contractor proposes for project
Proximity to project location or willingness to establish local office
Portfolio, photographs, drawings or other samples of contractor’s past work
Contractor responsibility

Safety record of the contractor should also be considered. If safety record is to be considered, a
written definition and criteria for accurately determining the safety record of a bidder should be
adopted by the governing body and included in the RFP evaluation criteria.
An RFP can also be evaluated using alternative methods of evaluation, if applicable, such as:
a) Life cycle or total cost
b) Modified life cycle costing
c) Energy efficiency/economy performance

d)
e)
f)
g)
h)

Warranties
Price versus performance factors
Evaluation of discounts
Quietness of operation
Cleanliness of operation — freedom from emissions of different pollutants, either exhausted or
manufactured as a by-product

The RFP is advertised in a local paper according to statutory and/or charter requirements.
RFP’s may be modified after being issued. When modifications are required, the same requirements
for notification and advertisement are required. The modification notification should state whether
the bid opening date is or is not extended. The bid opening date must be extended if the period from
the date of modification or amendment is issued in less than the required notification period.
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Proposals shall be opened in a manner that avoids disclosure of the contents to competing bidders
and keeps the proposals secret during negotiations. All proposals are open for public inspection after
the contract is awarded, but trade secrets are confidential information in the proposal and are not
open for public inspection (see Local Government Code, Chapter 252.049).
Discussions in accordance with the terms of a request for proposal and with regulations adopted by
the governing body of the municipality may be conducted with bidders who submit proposals and
who are determined to be reasonably qualified for the award of the contract. Bidders shall be treated
fairly and equally with respect to any opportunity for discussion and revision of proposals. To obtain
the best final offers, revisions may be permitted after submissions and before the award of the
contract (see Local Government Code, Chapter 252.042).
The contract must be awarded to the responsible bidder whose proposal is determined to be the most
advantageous to the municipality considering the relative importance of price and the other
evaluation factors included in the request for proposals (see Local Government Code, Chapter
252.043).
The contract does not have to be awarded to the lowest price proposal, but is permitted to take price
into account and may negotiate price and other terms prior to award.
When the Purchasing office tabulates the bid/proposal the following should be considered:
a)
b)
c)
d)
e)

Double check all calculations and sums;
Extend unit prices to a total price for the requested quantity;
Verify that the proposal is signed by an authorized signer for the vendor;
Verify that the proposal meets all requirements listed in the specifications;
List all areas where it fails to meet any condition(s) included in the specifications and whether
any failure disqualifies the proposal;

f) Verify that all required samples are included;
g) Include results of testing of samples, if required.
The evaluation and recommendation of the proposal should include:
a) Merits of each proposal with recommendations about which one should be selected;
b) Whether the vendor has submitted a responsive proposal, meeting all of the criteria of the RFP;
c) Give information about whether the vendor has a record of being a responsible bidder, capable of
performing a contract and/or appears financially and technically capable of adequately
performing this contract;
d) Details of areas to be negotiated, including desired changes in the proposal.
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THE CITY OF MIDLOTHIAN
WRITTEN/FAX QUOTATION FORM
Date: ______________________
Vendor Name: __________________________________________________________________
Address:

__________________________________________________________________

City/State:

__________________________________________________________________

Phone:

______________________________ Fax: _______________________________

Point of Contact: ___________________________________
Item/s required

Qty

Unit of issue

Color

Notes

TOTAL $
Date required by: _____________________Quote valid until: __________________________
Please fax quotes to: ____________________________________________________________
To the attention of: _____________________________________________________________
For questions concerning the purchasing process for the City of Midlothian, please contact the
Purchasing Department at: Phone: 972-775-7106
Fax: 972-775-7122
I hereby quote to the City of Midlothian in good faith, the prices above for items listed.
Authorized signature ________________________ Title: _________________________
Date: ____________________

Terms: Delivery is F.O.B Destination, Net 30, unless otherwise noted

ATTACHMENT A
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TERMS AND CONDITIONS
1.

APPLICABLE LAW - This Contract is entered into subject to the Charter and ordinances of the City of Midlothian,
as they may be amended from time to time, and is subject to and is to be construed, governed, and enforced under all
applicable State of Texas and federal laws. The parties to this contract agree and covenant that for all purposes,
including performance and execution, that this contract will be enforceable in Midlothian Texas; and that if legal
action is necessary to enforce this contract, exclusive venue will lie in Ellis County, Texas.

2.

INDEPENDENT CONTRACTOR - Contractor shall operate hereunder as an independent contractor and not as an
officer, agent, servant or employee of City. Contractor shall have exclusive control of, and the exclusive right to
control, the details of its operations hereunder, and all persons performing same, and shall be solely responsible for
the acts and omissions of its officers, agents, employees, contractors, subcontractors and consultants.

3.

ASSIGNMENT - The Contractor shall not sell, assign, transfer or convey any interest in this contract in whole or in
part without the prior written consent of the City of Midlothian. No assignment, transfer or conveyance under this
contract will be effective without the prior written consent of the City.

4.

CONFLICT OF INTEREST – The Contractor covenants and agrees that Contractor and its officers, employees,
and agents will have no interest, including personal financial interest, and will acquire no interest, either directly or
indirectly, which will conflict in any manner with the performance of the services called for under this Contract. No
officer of employee of the City shall have a financial interest, direct or indirect, in any contract with the City, or be
financially interested, directly or indirectly, in the sale to the City of any land, materials, supplies or services, except
on behalf of the City or in compliance with the provisions of City of Midlothian policies and procedures. Any
violation of this provision shall render this contract void at the discretion of the City.

5.

SERVERABILITY - In case any one or more of the provisions contained in this contract shall for any reason be
held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not
affect any other provision of this contract, and this contract shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein.

6.

MODIFICATIONS - This contract can be modified only by written agreement of the parties.

7.

REMEDIES - No right or remedy granted herein or reserved to the parties is exclusive of any right or remedy herein
by law or equity provided or permitted; but each shall be cumulative of every right or remedy given hereunder. No
covenant or condition of this contract may be waived without consent of the parties. Forbearance or indulgence by
any party shall not constitute a waiver of any covenant or condition to be performed pursuant to this contract.

8.

M/WBE – As a matter of policy with respect to the City of Midlothian projects and procurements, the City of
Midlothian encourages the use, if applicable, of qualified contractors, subcontractors and suppliers where at least
fifty-one percent (51%) of the ownership of such contractor, subcontractor or supplier is vested in racial or ethnic
minorities or women. In the selection of subcontractors, the Contractor agrees to consider this policy and to use its
reasonable and best efforts to select and employ such company and persons for work on this contract.

9.

PAYMENT TERMS - All payment terms shall be Net 30, and payments shall be made on approved invoices in
accordance with the Texas Prompt Payment Act.

10. TAXES - The City of Midlothian is exempt from Federal Excise and State Sales taxes. Taxes must not be included in

bid pricing. Tax exemption certificates will be prepared and executed by the City’s Purchasing Department and
furnished upon request.

ATTACHMENT B
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11. FUNDING – Contractor recognizes that the continuation of any contract after the close of any given fiscal year of

the City of Midlothian, which fiscal year ends on September 30 of each year, shall be subject to Council budget
approval of the City of Midlothian providing for or covering such contract item as an expenditure therein. The City
does not represent that said budget item will actually be adopted as this determination is within the sole discretion of
the City Council. Should funding not be approved by the City Council for any given budget year during the contract
term, the contract will be terminated and become null and void.
12. F.O.B. DELIVERED AND DAMAGES – Prices bid and quoted shall always be Freight On Board (F.O.B.)

Delivered, to Municipal Facility, Midlothian, Texas, and shall include all freight, delivery and packaging costs. The
City of Midlothian assumes no liability for goods damaged while in transit and or delivered in a damaged or
unacceptable condition. The Contractor shall be responsible for and handle all claims with carriers, and in case of
damaged goods shall ship replacement goods immediately upon notification by the City of damage.
13. CONTRACTOR TO PACKAGE GOODS – Contractor will package goods in accordance with good commercial

practice. Each shipping container, shall be clearly and permanently marked as follows: (a) Contractor’s name and
address: (b) Consignee’s name, address and purchase order or purchase change order number; (c) Container number
and total number of container, e.g., box 1 of 4 boxes; and (d) Number of the container bearing the packing slip.
Contractor shall bear cost of packaging unless otherwise provided. Goods shall be suitably packed to secure lowest
transportation costs and to conform to requirements of common carriers and any applicable specifications. City’s
count or weight shall be final and conclusive on shipments not accompanied by packing list.
14. PLACE OF DELIVERY – The place of delivery shall be set forth in the block of the purchase order or purchase

change order entitled “Ship to.”
15. TITLE AND RISK OF LOSS – The title and risk of loss of goods shall not pass to the City of Midlothian until the

City actually receives and takes possession of the goods at the point(s) of delivery, after inspection and acceptance of
goods.
16. FORCE MAJEURE – Contractor shall not be liable for delay in delivery or performance when such delay is due to

factors beyond its control, including but not limited to, explosions, governmental regulations, court orders or decrees,
or acts of nature such as flood, wind, earthquake, tornado or hurricane. If the Contractor is unable to perform any of
its obligations as a result of force majeure, Contractor shall immediately give written notice to the Purchasing
Department of the date of inception of the force majeure condition and the extent to which it will affect performance.
17. RIGHT OF INSPECTION - City shall have the right to inspect the goods upon delivery before accepting them.

Contractor shall be responsible for all charges for the return to Contractor of any goods rejected as being
nonconforming under the specifications.
18. RIGHT TO AUDIT - Contractor agrees that the City shall, until the expiration of three (3) years after final payment

under this Contract, have access to and the right to examine any directly pertinent books, documents, papers and
records of the Contractor involving transactions relating to this Contract. Contractor agrees that the City shall have
access, during normal working hours, to all necessary Contractor facilities, and shall be provided adequate and
appropriate workspace, in order to conduct audits in compliance with the provisions of this section. The City shall
give Contractor reasonable advance notice of intended audits.
19. PRICE WARRANTY - The price to be paid by the City shall be that contained in Contractor's bid, which

Contractor warrants to be no higher than Contractor's current prices on orders by others for products of the kind and
specification covered by this contract for similar quantities under like conditions and methods of purchase. In the
event Contractor breaches this warranty, the prices of the items shall be reduced to Contractor's current prices on
orders by others, or in the alternative upon City's option, City shall have the right to cancel this contract without
liability to Contractor for breach or for Contractor's actual expense.

ATTACHMENT B
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20. WARRANTY SERVICE CLAUSE - Under the terms of the warranties which arise from these contract documents

and/or by the terms of any applicable special warranties required by the contract documents, if any of the work in
accordance with this contract is found to not be in accordance with the requirements of the contract documents, the
Contractor shall correct such work promptly after receipt of written notice from the City of Midlothian or the
architect, engineer or other entity as the contract documents may provide. This obligation shall survive acceptance of
the work under the contract and termination of the contract. In order to facilitate a prompt response, Contractor
agrees to provide for warranty service to the extent practical, from local businesses, including goods and services,
when such goods and services are comparable in availability, quality and price. If Contractor fails within a
reasonable time after written notice to correct defective work or to remove and replace rejected work, or if Contractor
fails to perform the work in accordance with the contract documents, or if Contractor fails to comply with any
provision in the contract document, either the City of Midlothian or its designee may, after seven (7) days written
notice to Contractor, correct and remedy any such deficiency.
21. NEW MATERIALS - Except as to any supplies or components which the specifications provide need not be new,

all supplies and components to be provided under this contract shall be new (not used or reconditioned, and not of
such age or so deteriorated as to impair their usefulness or safety), of current production, and of the most suitable
grade for the purpose intended.
22. SAMPLES - Samples, if required, shall be furnished free of expense to the City and if not used or destroyed in

examination and testing will be returned to the bidder, if requested, at the bidder's expense. Each sample must be
marked with bidder's name, address, and bid number reference. SAMPLES SHOULD NOT BE ENCLOSED WITH
BID UNLESS REQUESTED.
23. SILENCE OF SPECIFICATION - The apparent silence of these specifications as to any detail or to the apparent

omission from it of a detailed description concerning any point shall be regarded as meaning that only the best
commercial practices are to prevail. All interpretations of these specifications shall be made on the basis of this
statement.
24. INDEMNIFICATION –Contractor does hereby agree to waive all claims, release, indemnify and both hold

harmless the City, its officials, agents and employees, in both their public and private capacities, from and
against any and all liability, claims, losses, damages, suits, demands or causes of action, including all expenses
of litigation and/or settlement, court costs and attorney fees, which may arise by reason of death or injury to
persons or loss of, damage to, or loss of use of any property occasioned by any error, omission, or negligent act
of the Contractor, its officers, agents, employees, subcontractors, invitees, or other persons for whom the
Contractor is legally liable, arising out of or in connection with the performance of this contract, and
Contractor will at its own cost and expense defend and protect the City against any and all such claims and
demands.
Provided that this contract is not a contract for professional services as described in the Texas
Professional Services Procurement Act, Contractor does further hereby agree to waive all claims, release,
indemnify, defend and hold harmless the City and all of its officials, officers, agents and employees from
and against any and all claims, losses, damages, suits, demands or causes of action, and liability of every
kind including all expenses of litigation and/or settlement, court costs and attorney fees for injury or
death of any person or for loss of, damages to, or loss of use of any property, arising out of or in
connection with the performance of this contract. Such indemnity shall apply whether the claims, losses,
damages, suits, demands or causes of actions arise in whole or in part from the negligence of the City, its
officers, officials, agents or employees. It is the express intention of the parties hereto that the indemnity
provided for in this paragraph is indemnity by the Contractor to indemnify and protect the City from the
consequences of City’s own negligence whether that negligence is a sole or concurring cause of the injury,
death or damage.

ATTACHMENT B
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25. NON-DISCRIMINATION - Contractor shall not discriminate against any employee or applicant for employment of

Contractor or of the City of Midlothian because of race, age, color, religion, sex, national origin, ancestry, disability,
or place of birth. Contractor shall take action to ensure that all persons are employed and/or treated without regard to
their race, age, color, religion, sex, national origin, ancestry, disability, or place of birth. This action shall include,
but not be limited to the following: employment, promotion, demotion, transfer, working conditions, recruitment,
layoff, termination, rates of pay or other forms of compensation, and training opportunities.
26. DISABILITY - In accordance with the provisions of the Americans With Disabilities Act of 1990 (ADA),

Contractor warrants that it and any and all of its subcontractors will not unlawfully discriminate on the basis of
disability in the provision of services to general public, nor in the availability, terms and/or conditions of
employment for applicants for employment with, or employees of Contractor or any of its subcontractors.
Contractor warrants it will fully comply with ADA's provisions and any other applicable federal, state and
local laws concerning disability and will defend, indemnify and hold City harmless against any claims or
allegations asserted by third parties or subcontractors against City arising out of Contractor's and/or its
subcontractor’s alleged failure to comply with the above-referenced laws concerning disability discrimination
in the performance of this contract.
27. TERMINATION FOR DEFAULT - The City of Midlothian reserves the right to terminate the contract without

prior notice in the event the Contractor defaults or breaches any of the terms and conditions of this contract, or
otherwise fails to perform in accordance with the bid specifications. In the event of termination the City reserves the
right to complete the work or services in any manner it deems desirable, including engaging the services of other
parties therefore and/or awarding the bid to the next lowest responsible bidder. Any such act by the City shall not be
deemed a waiver of any other right or remedy of City. If after exercising any such remedy, the cost to City of the
performance of the balance of the work or services is in excess of that part of the contract sum, which has not
therefore been paid to the Contractor hereunder, Contractor shall be liable for and shall reimburse the City for such
excess. Bidders shall for this purpose, keep their bids open and prices fixed for a period of 90 days following the
award of this bid.
28. TERMINATION WITHOUT CAUSE - The City shall have the right to terminate the contract, in whole or in part,

without cause any time upon thirty (30) days prior written notice. Upon receipt of a notice of termination, the
Contractor shall promptly cease placing orders and all further work pursuant to the Contract, with such exceptions, if
any, specified in the notice of termination. The City shall pay the Contractor, to the extent funds are appropriated or
otherwise legally available for such purposes, for all goods delivered and services performed and obligations
incurred prior to the date of termination in accordance with the terms hereof.
29. NO THIRD-PARTY BENEFICIARY – For purposes of this contract, including its intended operation and effect,

the parties to this contract specifically agree and contract that: (1) the agreement only affects matters/disputes
between the parties to this contract, and is in no way intended by the parties to benefit or otherwise affect any third
person or entity, notwithstanding the fact that such third person or entity may be in a contractual relationship with
City or Contractor or both; and (2) the terms of this contract are not intended to release, either by contract or
operation of law, any third person or entity from obligations owing by them to either City or Contractor.
30. ENTIRE AGREEMENT – This contract embodies the complete agreement of the parties hereto superseding all oral

or written previous and contemporary agreements between the parties relating to matters herein and, except as
otherwise provided herein, cannot be modified without written agreement of the parties.
31 HEADINGS – The headings of this contract are for convenience of reference only and shall not affect in any manner
any of the terms and conditions hereof.
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The City of Midlothian
EXEMPTION CERTIFICATE
I, the purchaser, claim an exemption from payment of sales and use taxes for the purchase or taxable items
described below or on the attached order or invoice form:
Supplier’s Name: _________________________________________________________
Supplier’s Address: _______________________________________________________
City: ________________ State: _______________________Zip: ___________________

Purchaser claims this exemption for the following reason:

Municipality

I understand that I will be liable for payment of sales or use taxes which may become due for
failure to comply with the provisions of the Tax Code: Limited Sales, Excise, and Use Tax Act;
Municipal Sales and Use Tax Act; Sales and Use Taxes for Special Purpose Taxing Authorities;
County Sales and Use Tax Act; County Health Services Sales and Use Tax; The Texas Health
and Safety Code Special Provisions Relating to Hospital Districts, and Emergency Services
Districts in counties with a population of 125,000 or less.
I understand that it is a criminal offense to give an exemption certificate to the seller for
taxable items that I know, at the time of purchase, will be used in a manner other than that
expressed in this certificate. And depending on the amount of tax evaded, the offense may
range from a Class C misdemeanor to a felony of the second degree.

Purchaser: City of Midlothian
104 W. Avenue E
Midlothian, TX 76065
(972) 775-3481

Exemption No. 75-6000609

Authorized Signature: _____________________________________________________

104 W. Avenue E

▪

Midlothian , Texas 76065

▪

(972) 775-7107
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ACCOUNT CORRECTION FORM
Please make the following journal entry(s) to correct the following expense account(s):
To (Debit) Acct #:

___ _____-_________-_________

Amount

$______________

To (Debit) Acct #:

_________-_________-_________ Amount

$______________

To (Debit) Acct #:

_________-_________-_________ Amount

$______________

From (Credit) Acct#:

_________-_________-_________ Amount

$______________

From (Credit) Acct#:

_________-_________-_________ Amount

$______________

From (Credit) Acct#:

_________-_________-_________ Amount

$______________

Vendor #:___________

Vendor Name:__________________________________

PO# (If Applicable):____________

Inv #:_________________ Inv Date: _________-_________-_________

Check #:_______________ Check Date: _______-_________-_________

Reason_________________________________________________________________

_______________________________________________________________________

Submitted by: ______________________________________

Date: ______-______-______

Approved by: ______________________________________

Date: ______-______-______

Attach this form and a copy of the po/invoice being corrected. Return the completed Account
Correction Form, with attachments, to the Finance/Sr. Accountant for posting.
ATTACHMENT G
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